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DISPUTE RESOLUTION AGREEMENTS

Section 6-12-1. Definitions. Unless the context requires
otherwise or another definition is provided for a particular
section, in this Chapter:

1. “Adhesion contract” means any contract or any
provision therein or amendment thereto, including a dispute
resolution agreement contained in a contract or standing alone,
drafted with non-negotiable terms and conditions or otherwise
whereby any party must adhere to the original terms without
negotiation, renegotiation, or amendment.

2. “Arbitration” means a process in which parties submit
a dispute between or among them to an arbitrator for the purpose
of the arbitrator deciding the same.

3. “Arbitration agreement” means any written agreement to
settle a dispute by arbitration or otherwise submit such dispute
to an arbitrator, whether set out as a standalone agreement or
contained in a contract.

4. “Arbitrator” means a neutral individual, other than a
judge of a court of a jurisdiction serving in such capacity, who
serves impartially to decide a dispute between or amongst
parties and invested with power to decide the same, whether such

arbitrator is chosen by the parties, a court, or dispute
resolution provider organization, and includes a panel of
arbitrators.
5. “Award” means:
a. A written agreement resolving a dispute reached

in negotiation or mediation and signed by all parties to
the negotiation or mediation to be bound thereby; and

b. A written decision and award rendered and made by
an arbitrator in an arbitration.

6. “Consumer” means an individual who seeks, uses, or
acquires, by purchase or lease, any goods or services for
personal, family, or household purposes.

7. “Contract” means a contract, agreement, or other
instrument and includes a contract that has been extended or
renewed by an oral or implied agreement.
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8. “Dispute” means a claim, dispute, or controversy and
includes any question arising between parties to a contract
whether the gquestion is one of law or fact or both.

9. “Dispute resolution” means negotiation, mediation, or
arbitration.
10. “Dispute resolution agreement” means a negotiation

agreement, mediation agreement, or arbitration agreement, but
does include an agreement to submit a dispute to a court or
other tribunal of a governmental jurisdiction.

11. ™“Dispute resolution provider organization” means an
association, agency, board, commission, or other entity that is
neutral and initiates, sponsors, or administers mediation,
arbitration, or other dispute resolution proceedings or 1is
involved in the appointment of arbitrators, mediators, or other
dispute resolution neutrals.

12. “Drafting party” means the person that included a
dispute resolution agreement 1in a contract and includes any
third party relying upon or otherwise subject to the dispute
resolution agreement.

13. "“Mediation” means a process 1n which a mediator
facilitates communication and negotiation between parties to
assist them in reaching a wvoluntary agreement regarding their
dispute.

14. ™“Mediation agreement” means any written agreement to
settle a dispute by mediation or otherwise submit such dispute
to a mediator, whether set out as a standalone agreement or
contained in a contract.

15. ™“Mediator” means a neutral individual who serves
impartially and assists parties to reach a mutually acceptable
resolution of their dispute, whether such mediator is chosen by
the parties, a court, or dispute resolution provider
organization and includes a panel of mediators.

16. “Negotiation agreement” means any written agreement to
settle a dispute by negotiation between the parties themselves
without a mediator, arbitrator, or other neutral third party,
whether set out as a standalone agreement or contained in a
contract.
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Section 6-12-2. Applicability.

1. Notwithstanding any provision of a dispute resolution
agreement, contract, or law of another Jjurisdiction to the
contrary, this Chapter applies to:

a. Any dispute resolution agreement:
i. Which is made in the territory of the Tribe;
ii. To which the Tribe is a party;

iii. To which any member of the Tribe residing or
domiciled in the territory of the Tribe is a party; or

iv. Which provides that it 1is subject to,
governed by, or will be enforced in accordance with or
pursuant to the laws of the Tribe generally or this
Chapter in particular; and

b. Any dispute resolution:
i. Which is held in the territory of the Tribe;
ii. To which the Tribe is a party; or

iii. Which provides that it is subject to,
governed by, or will be conducted in accordance with
or pursuant to the laws of the Tribe generally or this
Chapter in particular.

2. Notwithstanding any provision of a dispute resolution
agreement, contract, or law of another Jjurisdiction to the
contrary, a person shall be deemed to have consented to be bound
by the terms of this Chapter and the exercise of jurisdiction of
the Court over them in an action arising under or subject to
this Chapter if such person:

a. Resides in the territory of the Tribe;
b. Transacts, conducts, or performs any business or
activity, either in person or by an agent or

representative, within the territory of the Tribe or with
the Tribe, with respect to any matter arising from such
business or activity;
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C. Owns, uses, leases, or possesses any property
within the territory of the Tribe, with respect to any
matter arising from such ownership, use, lease, or
possession;

d. Is a licensee or permitee of the Tribe, with
respect to any matter arising from such person’s activities
as a licensee or permitee of the Tribe;

e. Enters into a <contract, agreement, or other
consensual relationship with the Tribe, with respect to any
matter arising from such contract, agreement, or other
consensual relationship;

f. Enters into a contract, agreement, or other
consensual relationship with a member of the Tribe residing
or domiciled in the territory of the Tribe, with respect to
any matter arising from such contract, agreement, or other
consensual relationship; or

g. Acts under Tribal authority.

3. Notwithstanding any provision of a dispute resolution
agreement, contract, or law of another Jjurisdiction to the
contrary, any dispute resolution agreement which is made in the
territory of the Tribe, to which the Tribe is a party, or to
which any member of the Tribe residing or domiciled in the
territory of the Tribe is a party shall be deemed made, entered
into, and performed in the territory of the Tribe.

Section 6-12-3. 1Invalidity of Contract Provisions.

1. The provisions of this Chapter shall supersede any
contrary provision of any dispute resolution agreement or any
contract and no provision of a dispute resolution agreement or a
contract which purports to exempt or avoid the provisions of
this Chapter shall be wvalid, including a provision providing
for:

a. A particular law to govern or be utilized with
respect to the dispute —resolution agreement or the
contract;



b. A particular law to be utilized for the
construction or interpretation of the dispute resolution
agreement or the contract;

c. The holding of or location of a dispute
resolution proceeding 1in a particular Jjurisdiction or
outside the territory of the Tribe; or

d. The resolution of disputes or enforcement of an
award in a particular court or jurisdiction.

2. No term, clause, or provision of any dispute
resolution agreement or any contract shall prevent or hinder the
Court’s authority and jurisdiction under this Chapter.

3. Any term, clause, or provision of a dispute resolution
agreement or a contract which conflicts with or purports to
alter any of the provisions of this Chapter shall render the
dispute resolution agreement void and unenforceable in 1its
entirety and severed from any contract containing such dispute
resolution agreement. No such term, clause, or provision may be
reduced and/or narrowed 1in scope or the 1like to be made
enforceable, unless expressly authorized in this Chapter.

Section 6-12-4. No Waiver of Immunity.

1. Nothing in this Chapter limits, waives, or abrogates,
and shall not be deemed or construed to 1limit, waive, or
abrogate, the sovereign immunity of the Tribe or any of its
agencies, departments, enterprises, agents, officers, officials,
or employees.

2. Notwithstanding anything to the contrary in this
Chapter or any law of any Jjurisdiction, no dispute resolution
agreement shall 1limit, waive, or abrogate, or be deemed or
construed to 1limit, waive, or abrogate, the sovereignty or
sovereign immunity of the Tribe or any of 1its agencies,

departments, enterprises, agents, officers, officials, or
employees.
3. Any waiver of the sovereign immunity of the Tribe with

respect to any dispute resolution agreement, including the
enforcement of the same, must comply with all of the following
to be valid and enforceable:



a. The waiver must be explicitly expressed in the
language of the dispute —resolution agreement or the
contract subject to or containing such agreement with
language specifically referring to a waiver of sovereign
immunity;

b. The waiver must expressly state what dispute
resolution actions are subject to the waiver, including
compelling dispute resolution and enforcement of any award;

C. The Tribal Council or, in the case of an
enterprise or instrumentality of the Tribe, the board of
directors of the enterprise or instrumentality to the
extent authorized, must adopt a resolution for the specific
purpose of approving and granting the waiver;

d. The resolution must identify the specific
contract subject to or containing such dispute resolution
agreement and expressly affirm and agree to the waiver by
explicit language referring to such;

e. The resolution must be approved by the
affirmative vote of a majority of the full Tribal Council
or, in the case of an enterprise or instrumentality of the
Tribe authorized to agree to waive the immunity of the
enterprise or instrumentality, the full board of directors
of the enterprise or instrumentality, excluding any vacant
positions; and

f. The waiver must comply with all other
requirements under applicable law.

Section 6-12-5. Subject Matter Jurisdiction. Subject to any
limitations on the Court’s general subject matter Jjurisdiction
in the laws of the Tribe, the Court shall have original subject
matter jurisdiction over all matters arising under this Chapter.

Section 6-12-6. Personal Jurisdiction. In addition to any
other personal jurisdiction the Court may exercise pursuant to
the laws of the Tribe, the Court shall have jurisdiction over
any person:

1. Who has or 1s deemed to have consented to the
application of this Chapter;



2. Who 1is deemed to have consented to be bound by the
terms of this Chapter and the exercise of Jjurisdiction of the
Court over him or her as provided in this Chapter;

3. Who 1is a party to a dispute resolution agreement
entered into:

a. Within the territory of the Tribe;

b. With a ©person residing or domiciled in the
territory of the Tribe; or

C. With the Tribe; and

4. Who seeks to enforce a dispute resolution agreement
under this Chapter, against the Tribe, or against any member of
the Tribe residing or domiciled in the territory of the Tribe.

Section 6-12-7. Right to Representation.

1. A party to a dispute resolution has the right to be
represented by legal counsel at any proceeding in dispute
resolution.

2. Any provision of a dispute resolution agreement which
purports to waive the right or ability of a party to be
represented by legal counsel in dispute resolution or in any
matter related to a dispute resolution or dispute resolution
agreement prior to the dispute arising shall be wvoid and
unenforceable.

3. A waiver of the right to be represented by legal
counsel at any proceeding in a dispute resolution or 1in any
matter related thereto or to a dispute resolution agreement may
be revoked at any time prior to the conclusion of the dispute
resolution or expiration or termination of the dispute
resolution agreement.

Section 6-12-8. General Validity of Dispute Resolution
Agreements. A dispute resolution agreement is valid,
enforceable, and irrevocable except:

1. Upon such grounds as exist for the revocation of any
contract; or



2. As otherwise provided in this Chapter or expressly in
the laws of the Tribe.

Section 6-12-9. Validity of Certain Dispute Resolution
Agreements. Notwithstanding the terms of any dispute resolution
agreement, the terms of any contract subject to or containing a
dispute resolution agreement, any rule of a dispute resolution
provider organization, or any other provision of any law of any
jurisdiction:

1. An oral dispute resolution agreement shall not be
enforceable;
2. An arbitration agreement which is not in writing shall

be void and unenforcable;

3. At the election of any person who did not sign, an
arbitration agreement not signed by all parties to be bound
thereby shall be void and unenforcable;

4, There shall be no implied consent to arbitrate and any
claim or assertion of implied consent shall be unenforceable;

5. A dispute resolution agreement made with respect to
any dispute or matter which is a regulatory or other law
enforcement action shall not be valid or enforceable, provided
that nothing in this Chapter shall limit or prevent a regulatory
or law enforcement agency or authority from negotiating the
settlement of any dispute;

6. A dispute resolution agreement with respect to a
dispute or review of a dispute where applicable law provides
another exclusive or specific remedy or procedure for the
dispute shall not be valid or enforceable;

7. At the election of the person alleging conduct
constituting a sexual harassment or assault dispute, a dispute
resolution agreement made prior to the dispute arising shall not
be wvalid or enforceable with respect to the sexual assault or
harassment dispute; and

8. In the case of a dispute resolution agreement which is
an adhesion contract or contained in an adhesion contract:



a. The dispute resolution agreement shall be
revocable at law by the party who 1is not the drafting
party; or

b. If the dispute resolution agreement cannot be
revoked, notwithstanding anything to the contrary in its
terms, it shall be construed:

i. As an agreement to submit disputes to
dispute resolution at the option, request, or future
agreement or consent of the party who 1is not the
drafting party and not compulsory, mandatory, or
exclusive on the part of the party who 1is not the
drafting party; and

ii. Strictly against the drafting party and
solely in favor of the other party with all doubts and
ambiguities resolved in favor of the party who is not
the drafting party.

9. Any provision of a dispute resolution agreement which
is an adhesion contract or contained in an adhesion contract
which purports to waive the right or ability of a party who is
not the drafting party to bring, 3join, or participate in any
joint, class, or collective action or to a jury trial shall be
void and unenforceable.

10. The drafting party of a dispute resolution agreement
subject to this Chapter which is an adhesion contract or
contained in an adhesion contract shall be required to pay all
costs and fees of the dispute resolution, including the
compensation of the mediator or arbitrator.

11. A consumer who 1is a party to a dispute resolution
agreement subject to this Chapter shall not be required to pay
any costs or fees of a dispute resolution, the compensation of
the mediator or arbitrator, or any costs or fees of any kind of
another party.

12. Before a dispute arises that 1is subject to a dispute
resolution agreement, a party to the agreement may not waive any
provision of this Section.

Section 6-12-10. Requirements of Dispute Resolution Agreement
with Tribe. Notwithstanding the terms of any dispute resolution
agreement, the terms of any contract subject to or containing a

-10



dispute resolution agreement, any rule of a dispute resolution
provider organization, or any other provision of any law of any
jurisdiction:

1. An arbitration agreement shall not be wvalid or
enforceable against the Tribe unless it complies with all of the
following:

a. The Tribe 1s a full party to the arbitration
agreement;
b. The arbitration agreement shall explicitly state

the specific disputes or classes of disputes subject to
arbitration or be strictly limited to matters directly
related to the contract subject to or containing the
arbitration agreement;

C. The arbitration agreement shall explicitly limit
the amount that can be awarded in arbitration to a specific
dollar amount not to exceed the dollar amount of the
contract subject to or containing the arbitration agreement
or to other specific, limited non-monetary relief;

d. The arbitration agreement shall not permit any
third parties or others not full parties to the arbitration
agreement or contract subject to or <containing such
agreement to bring disputes in arbitration against the
Tribe;

e. The Tribal Council or, in the case of an
enterprise or instrumentality of the Tribe, the board of
directors of the enterprise or instrumentality to the
extent authorized, must adopt a resolution for the specific
purpose of approving and granting the arbitration
agreement;

f. The resolution must identify the specific
contract subject to or containing such arbitration
agreement and expressly affirm and agree to the arbitration
agreement by explicit language referring to such; and

g. The resolution must be approved by the
affirmative vote of a majority of the full Tribal Council
or, 1n the case of an enterprise or instrumentality of the
Tribe authorized to agree to arbitration, a majority of the
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full board of directors of the enterprise or
instrumentality, excluding any vacant positions;

2. A dispute resolution agreement to which the Tribe is a
party or which is sought to be enforced against the Tribe shall
be narrowly construed and strictly limited to 1its terms,
including with respect to the 1issues and disputes subject to
dispute resolution, the extent to which dispute resolution is
permitted or required, and the courts which may hear any matter
related to the dispute resolution agreement;

3. Any reference to courts generally or courts of
competent Jjurisdiction in a dispute resolution agreement to
which the Tribe is a party or contract subject to or containing
a dispute resolution agreement shall mean the Court and not
include any court which could not exercise jurisdiction over the
Tribe or the matter in the absence of the dispute resolution
agreement or the contract subject to or containing the dispute
resolution agreement;

4, No dispute resolution agreement to which the Tribe is
a party or which is sought to be enforced against the Tribe
shall be construed to extend to:

a. Any dispute or matter which is a regulatory or
other law enforcement action or matter, including the
imposition of a civil fine under this Code; or

b. Any dispute or review of a dispute where
applicable law provides another exclusive or specific
remedy or procedure for the dispute;

5. No arbitration agreement to which the Tribe is a party
or which is sought to be enforced against the Tribe shall permit
any claim or —recovery for indirect, incidental, special,
exemplary, punitive, consequential, or other non-direct damages,
including loss of profit, loss of business, and loss of goodwill
through arbitration;

6. If an arbitration agreement to which the Tribe 1is a
party or which is sought to be enforced against the Tribe or a
contract subject to or containing an arbitration agreement
limits the amount of recovery the Tribe may seek or obtain
against the other party, such 1limit shall also apply to the
amount of recovery the other party may seek or obtain against
the Tribe and any claim for amounts over such limit against the
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Tribe shall not be subject to arbitration or actionable or
enforceable against the Tribe in any manner;

7. No dispute resolution agreement to which the Tribe is
a party or which is sought to be enforced against the Tribe
shall permit any dispute to be brought against the Tribe in
dispute resolution by third parties or others not full parties
to the dispute resolution agreement;

8. No person may Jjoin or interplead the Tribe or
otherwise force 1t to participate in any dispute resolution
between other parties without the express written agreement of
the Tribe;

9. No third party may Jjoin, intervene, or otherwise
become a party to dispute resolution against or involving the
Tribe without the express written agreement of the Tribe, even
if the Tribe is already a party to the dispute resolution;

10. The authority to enter into an arbitration agreement
shall not and can not be delegated by the Tribal Council or, in
the case of an enterprise or instrumentality of the Tribe, the
board of directors of the enterprise or instrumentality, to any
department, agency, commission, board, subdivision, official,
officer, agent, or employee;

11. No department, agency, commission, board, subdivision,
official, officer, agent, or employee of the Tribe or any
enterprise or instrumentality of the Tribe has the authority to
enter into any arbitration agreement on behalf of the Tribe,
enterprise, or instrumentality;

12. No term, provision, or language in a dispute
resolution agreement asserting, declaring, or agreeing that the
dispute resolution agreement or any provision therein 1is
irrevocable, valid, or enforceable shall supersede the
provisions of this Chapter;

13. A dispute resolution agreement made in violation of
this Section shall be illegal, made without legal capacity or
authority, and wvoid, provided that 1f a dispute resolution
agreement made in violation of this Section cannot be deemed
void or unenforceable for any reason:
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a. Notwithstanding anything to the contrary in its
terms, the dispute resolution agreement shall be revocable
at law by the Tribe; or

b. If the dispute resolution agreement cannot be
revoked, notwithstanding anything to the contrary in its
terms, it shall Dbe construed in accordance with the
following:

i. The dispute resolution agreement shall be
deemed an agreement to submit disputes to dispute
resolution at the option, request, or future agreement
or consent of the Tribe and not compulsory, mandatory,
or exclusive on the part of the Tribe;

ii. The dispute resolution agreement and all
doubts and ambiguities therein shall be strictly
construed against the other party and solely in favor
of and to the benefit of the Tribe and against
submission to or compelling of dispute resolution;

iii. Any waiver of sovereign immunity with
respect to the dispute resolution agreement, including
compelling dispute resolution and confirmation or
other enforcement of any award, shall be void and
unenforceable and severed from the dispute resolution
agreement or contract subject to or containing such
agreement, or construed as revocable at law by the
Tribe; and

iv. The dispute resolution agreement may only be
enforced in the Court and any provision in the dispute
resolution agreement purporting to permit enforcement
in, or be a consent to Jjurisdiction to, any court
shall be wunenforceable and severed or construed as
revocable by the Tribe or, if not revocable, solely an
agreement to permit enforcement in and/or consent to
jurisdiction to the Court.

14. Any provision of a dispute resolution agreement to
which the Tribe is a party or a contract with the Tribe subject
to or containing a dispute resolution agreement which purports
to waive the right or ability of the Tribe to bring, join, or
participate in any Jjoint, class, or collective action or to a
jury trial shall be void and unenforceable.
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Section 6-12-11. Law Applicable.

1. The parties to a dispute resolution agreement or a
contract subject to or containing a dispute resolution agreement
may agree upon all or any of the following:

a. The Jjurisdiction whose substantive law will be
utilized for the construction and interpretation of the
dispute resolution agreement, contract subject to or
containing such agreement, or any dispute; and

b. The Jjurisdiction whose substantive law will be
utilized for the enforcement of the dispute resolution
agreement, contract subject to or containing such

agreement, any dispute, or any award.

2. A choice of substantive law in a dispute resolution
agreement or a contract subject to or containing a dispute
resolution agreement is valid and enforceable, provided:

a. If the dispute resolution agreement 1is an
adhesion contract or contained in an adhesion contract or
is with a consumer, the jurisdiction agreed upon is that
where the party who is not the drafting party or consumer
is located, resides, or is domiciled;

b. At least one of the parties to the dispute
resolution agreement, contract, or dispute 1is closely
connected to the jurisdiction agreed wupon, except that if
the Tribe is a party, only the Jjurisdiction of the Tribe
shall be deemed closely connected under this provision;

C. The dispute resolution agreement or the contract
is made, entered into, to be performed, or actually
performed in the jurisdiction agreed upon;

d. The dispute arose 1in the Jurisdiction agreed
upon; or

e. The subject matter of the dispute resolution
agreement, contract, or dispute 1is otherwise closely

connected to the jurisdiction agreed upon.

3. A choice of law 1in a dispute resolution agreement
subject to this Chapter or a contract subject to or containing a
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dispute resolution agreement which is otherwise wvalid and
enforceable is subject to the following:

a. If such law is not the laws of the Tribe
exclusive of choice of 1law principles, language such as
“governed by,” “subject to,” or similar import shall mean
solely for construction and interpretation of the dispute
resolution agreement or the contract and shall not include
enforcement, Jjurisdiction, or authority;

b. If such law 1is not the laws of the Tribe
exclusive of choice of law principles, such law will be
limited to the use of the substantive law of the
jurisdiction specified solely as a reference for the
purpose of construction and interpretation and shall not in
any manner constitute or be construed as:

i. A consent or agreement to the jurisdiction,
authority, or applicability of such law to any party;

ii. Authorization for the enforcement of any
such law against any party or the exercise of any
regulatory authority over any party;

iii. An agreement to enforcement of the dispute
resolution agreement, including compelling dispute
resolution and enforcement of any award, pursuant to
such law or in the Jurisdiction whose law is
specified, wunless expressly and unequivocally stated
otherwise; or

iv. An agreement to submit any dispute or other
matter to the courts or other tribunals of the
jurisdiction whose law is specified;

C. Any such law which conflicts with this Chapter
shall not be applied or used and the provisions of this
Chapter shall govern, apply, and be used;

d. If the wuse or application of any principle,
portion, or provision of such law would result in a party
being in violation of or acting contrary to the laws of the
Tribe otherwise applicable to the party, such principle,
portion, or provision of such law shall not be applied or
used; and

-16



e. Any other limitations or requirements in the laws
of the Tribe regarding choice of law in a contract.

4, If a choice of law in a dispute resolution agreement
or a contract subject to or containing a dispute resolution
agreement 1is not wvalid and enforceable, the dispute resolution
agreement or the contract shall be deemed to not specify any law
to Dbe wutilized for 1its construction and interpretation or
enforcement.

5. If a dispute resolution agreement or a contract
subject to or containing a dispute resolution agreement does not
specify the law to be utilized for the <construction and
interpretation of the dispute resolution agreement, the dispute
resolution agreement shall be construed and interpreted in
accordance with the following:

a. If the contract specifies the substantive law
governing it or 1its interpretation and construction, such
specified law shall be utilized for the construction and
interpretation of the dispute resolution agreement, subject
to the limitations in this Section or elsewhere in the laws
of the Tribe;

b. If the contract does not specify any substantive
law governing 1t or its interpretation and construction,
the dispute resolution agreement shall be governed by and
interpreted and construed exclusively 1in accordance with
the laws of the Tribe, including this Chapter and exclusive
of any choice of law principles, regardless of:

i. The location where the dispute resolution is
or may be held; or

ii. Any designation of a court or tribunal for
disputes or the enforcement of the dispute resolution
agreement or the contract.

6. If a dispute resolution agreement or a contract
subject to or containing a dispute resolution agreement does not
specify the law governing or to be utilized for enforcement of
the dispute resolution agreement, including compelling dispute
resolution and confirming or enforcing any award, this Chapter
shall exclusively govern enforcement of the dispute resolution
agreement, including compelling dispute resolution and
confirming and enforcing any award, regardless of:
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a. Whether the dispute resolution agreement or the
contract specifies the law governing or to be utilized for
the dispute resolution agreement or the contract, including
the law governing or to be utilized for either of their
interpretation or construction;

b. The location where the dispute resolution is or
may be held; or

C. Any designation of a court or tribunal for
disputes or the enforcement of the dispute resolution
agreement, contract, or an award.

7. In any proceeding where a dispute resolution agreement
or a contract subject to or containing a dispute resolution
agreement is subject to interpretation and construction or
enforcement in accordance with the law of another jurisdiction
as provided in this Section, the Court shall apply the
substantive law of the other Jjurisdiction in accordance with
this Section, but the proceedings will otherwise be governed by
the rules of procedure for the Court.

Section 6-12-12. Choice of Tribunal.

1. The parties to a dispute resolution agreement or a
contract subject to or containing a dispute resolution agreement
may agree upon the jurisdiction, court, or other tribunal which
will hear any dispute or enforcement action relating to the
dispute resolution agreement.

2. If a dispute resolution agreement or a contract
subject to or containing a dispute resolution agreement does not
specify the Jjurisdiction, court, or other tribunal which will
hear any dispute or enforcement action relating to the dispute
resolution agreement, the Court shall have exclusive
jurisdiction to hear any dispute or any enforcement action,
including compelling dispute resolution and confirming or
enforcing any award, regardless of:

a. Whether the dispute resolution agreement or the
contract specifies the law governing or to be utilized for
the dispute resolution agreement or the contract, including
the law governing or to be utilized for either of their
interpretation or construction or for enforcement; or
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b. The location where the dispute resolution is or
may be held.

Section 6-12-13. Breach of Dispute Resolution Agreement.

1. If a party 1s in material Dbreach of a dispute
resolution agreement or otherwise in default of the dispute
resolution, the party waives the party’s right to compel dispute
resolution under the dispute resolution agreement.

2. If a dispute resolution agreement requires, either
expressly or through application of any law of any Jjurisdiction
or any rule of the dispute resolution provider organization, a
particular party to pay certain fees and costs before the
dispute resolution can proceed, if the fees or costs to initiate
dispute resolution are not paid within thirty (30) days after
the due date, the party is in material breach of the dispute
resolution agreement and in default of the dispute resolution.

3. If a party materially breaches the dispute resolution
agreement or 1is in default under the dispute resolution, the
other party may do any of the following:

a. Properly refuse to negotiate, mediate, or
arbitrate the dispute, or withdraw the dispute from an
existing dispute resolution, and proceed in a court of
appropriate Jjurisdiction with the statute of limitations
governing any dispute brought in dispute resolution tolled
as of the date of the first filing of the dispute 1in
dispute resolution; or

b. Compel dispute resolution with the breaching or
defaulting party required to pay all reasonable attorney’s
fees and costs related to the dispute resolution and
compelling thereof.

Section 6-12-14. Appointment of Mediator or Arbitrator.

1. If a dispute resolution agreement provides a method of
appointing a mediator or arbitrator, that method shall be
followed.

2. If a dispute resolution agreement does not provide a

method for appointing a mediator or arbitrator, the parties to
the dispute resolution agreement who are to participate in the
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dispute resolution may agree on a method of appointing a
mediator or arbitrator and that method shall be followed.

3. In the absence of an agreed method for appointing a
mediator or arbitrator, if the agreed method fails or for any
reason cannot be followed, or 1if a mediator or arbitrator
appointed fails to act and a successor has not been appointed,
any party to the dispute resolution agreement who is to
participate in the dispute resolution may file a complaint for
appointment of a mediator or arbitrator and the Court shall
appoint a mediator or arbitrator as provided in this Section.

4, When the Court will appoint a mediator or arbitrator
under this Chapter, the Court shall nominate five (5) persons
from lists of persons supplied Jjointly by the parties to the
dispute resolution or obtained from a governmental department,
agency, or branch or from a disinterested dispute resolution
provider organization. The parties who will participate in the
dispute resolution may within five (5) days of receipt of notice
of the nominees from the Court Jjointly select the mediator or
arbitrator whether or not the mediator or arbitrator is among
the nominees. If the parties fail to select a mediator or
arbitrator within the five (5) day period, the Court shall
appoint the mediator or arbitrator from the nominees.

5. A party shall have the right to disqualify one court-
appointed mediator or arbitrator without cause 1in any single
mediation or arbitration, and may petition the Court to

disqualify a subsequent appointee only upon a showing of cause.
Section 6-12-15. Conduct of Mediators and Arbitrators.

1. A person serving as a mediator or arbitrator pursuant
to a dispute resolution agreement shall conform their conduct to
such rules or code of conduct adopted by or designated by the
Law and Justice Committee of the Tribe. In the absence of such
rules or code of conduct, a person serving as a mediator or
arbitrator pursuant to a dispute resolution agreement shall
conform their conduct to the same rules or code of conduct
governing judges of the Court.

2. In any dispute resolution pursuant to a dispute
resolution agreement subject to this Chapter, within ten (10)
calendar days of service of notice of a proposed nomination or
appointment, a proposed mediator or arbitrator shall disclose,
by written declaration under penalty of perjury, all matters
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that could cause a person aware of the facts to reasonably
entertain a doubt that the proposed mediator or arbitrator would
be able to be impartial, including all of the following:

a. The existence of any ground specified in the laws
of the Tribe for disqualification of a judge;

b. Any financial or personal interest in the outcome
of the dispute resolution;

C. Whether or not the proposed mediator or
arbitrator has a current arrangement concerning prospective
employment or other compensated service as a dispute
resolution neutral or is participating in, or, within the
last two (2) years, has participated in, discussions
regarding such prospective employment or service with a
party to the proceeding;

d. The names of the parties to all prior or pending
cases 1in which the proposed mediator or arbitrator served
or 1s serving as a mediator or arbitrator for any party to
the dispute resolution or for legal counsel for a party and
the results of each case mediated or arbitrated to
conclusion, including the date of the award, identification
of the ©prevailing party, the names of the parties’
attorneys and the amount of monetary damages awarded, if
any; and

e. Any existing or past relationship the proposed
mediator or arbitrator or his or her immediate family has
or has had with any party to the dispute resolution
agreement or dispute resolution, their legal counsel or
representatives, or any witness.

3. A mediator or arbitrator has a continuing obligation
to disclose the information required in this Section and any
facts which a reasonable person would consider likely to affect
the impartiality of the arbitrator to all parties to the dispute
resolution agreement and dispute resolution that the mediator or
arbitrator learns after accepting appointment.

4. An appointed mediator or arbitrator who does not
disclose information required by this Section, any other known,
direct, and material interest in the outcome of the dispute
resolution, or a known, existing, and substantial relationship
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with a party 1is presumed to act with evident partiality and
bias.

5. A proposed mediator or arbitrator shall be
disqualified if he or she fails to comply with the disclosure
requirements of this Section and any party entitled to receive
the disclosure serves a notice of disqualification within
fifteen (15) calendar days after the proposed mediator or
arbitrator fails to comply.

6. A proposed mediator or arbitrator shall be
disqualified on the basis of the disclosure statement required
under this Section after any party entitled to receive the
disclosure serves a notice of disqualification within fifteen
(15) calendar days after service of the disclosure statement.

7. If any ground specified for disqualification of a
judge under the laws of the Tribe exists, a mediator or
arbitrator shall disqualify himself or herself upon the demand
of any party made Dbefore the conclusion of the dispute
resolution.

8. Before a dispute arises that is subject to a dispute
resolution agreement, a party to the agreement may not waive any
provision of this Section.

Section 6-12-16. Negotiation and Mediation Privilege.

1. Except as otherwise provided in this Section, a
statement, whether oral, in writing, verbal, or nonverbal, made
during a negotiation or mediation or for purposes of negotiation
or mediation 1is confidential, privileged, and not subject to
discovery or admissible in evidence in any proceeding unless
waived.

2. The privilege under this Section may be claimed, and a
statement prevented from disclosure, as follows:

a. A party to the negotiation or mediation may
refuse to disclose, and may prevent any other person from
disclosing, a privileged statement of anyone;

b. A mediator may refuse to disclose a privileged

statement by anyone and may prevent any other person from
disclosing a privileged statement of the mediator;
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C. Another participant in the negotiation or
mediation may refuse to disclose, and may prevent any other
person from disclosing, a privileged statement of the
participant.

3. A privilege under this Section may be waived 1in
writing or orally during a proceeding 1if it is expressly waived
by all parties to the negotiation or mediation and:

a. In the case of the privilege of a mediator,
expressly waived by the mediator; and

b. In the case of the privilege of a participant in
the negotiation or mediation who 1s not a party, expressly
waived by the participant.

4. The privilege in this Section does not apply to a
statement that is:

a. In a written agreement signed by all parties to
the agreement, including a dispute resolution agreement;

b. In a written award signed by all the parties to
be bound thereby;

C. Made during a session of a negotiation or
mediation which is open, or is required by law to be open,
to the public;

d. A threat or statement of a plan to inflict bodily
injury or commit a crime of violence;

e. Intentionally used to plan, commit, attempt to
commit, or conceal a crime, criminal activity, or violation
of law punishable by civil fine;

f. Offered or used in a court proceeding related to
or involving the negotiation or mediation, provided that
the court takes all necessary actions to protect the
privileged statement from disclosure to third parties not
entitled to the statement;

g. Sought or offered to prove or disprove a claim or
complaint of professional misconduct or malpractice filed
against a mediator, negotiation or mediation party, other
participant in the negotiation or mediation, or
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representative of a party based on conduct occurring during
a negotiation or mediation;

h. Sought or offered to prove or disprove a claim or
complaint of wvalidity or invalidity of a mediation award
based on the partiality, bias, corruption, or misconduct of
the mediator; or

i. Sought or offered to prove or disprove abuse,
neglect, abandonment, or exploitation.

5. If a statement 1is not privileged under this Section,
only the portion of the communication necessary for the
application of the exception from nondisclosure may be admitted.

6. The privilege provided in this Section does not
relieve a person from any duty imposed pursuant to applicable
law requiring reporting of abuse, neglect, abandonment, or
exploitation.

7. Before a dispute arises that is subject to a dispute
resolution agreement, a party to the agreement may not waive any
provision of this Section.

Section 6-12-17. Authority of Arbitrator.

1. Except as otherwise provided in this Chapter, an
arbitrator shall have only the power and authority granted by
the parties in the arbitration agreement.

2. Notwithstanding the terms of any dispute resolution
agreement, the terms of any contract subject to or containing a
dispute resolution agreement, any rule of a dispute resolution
provider organization, or any other provision of any law of any
jurisdiction, an arbitrator may certify a question of law to the
Court as provided in this Title the same as any court of another
jurisdiction, including questions regarding the applicability,
interpretation, and construction of this Chapter.

3. Subject to any limitations 1in this Chapter or the
arbitration agreement, an arbitrator may issue such orders for
provisional remedies, including interim awards, as the

arbitrator finds necessary to protect the effectiveness of the
arbitration proceeding and to promote the fair and expeditious
resolution of the dispute, to the same extent and under the same
conditions as if the dispute were the subject of a civil action,
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provided that a party to an arbitration proceeding may move the
Court for a provisional remedy if the matter is urgent and the
arbitrator is not able to act timely or the arbitrator cannot
provide an adequate remedy.

4. Notwithstanding the terms of any dispute resolution
agreement, the terms of any contract subject to or containing a
dispute resolution agreement, any rule of a dispute resolution
provider organization, or any other provision of any law of any
jurisdiction, no arbitrator has the power or authority to:

a. Declare any law of the Tribe unconstitutional or
unenforceable;
b. Determine whether an arbitration agreement 1is

subject to this Chapter;

C. Determine the wvalidity or enforceability of an
arbitration agreement subject to this Chapter; or

d. Hear, determine, make or issue an award upon, or
in any manner conduct an arbitration related to any dispute
not subject to arbitration or other dispute resolution
under this Chapter or the terms of the arbitration
agreement.

Section 6-12-18. Conduct of Arbitration.
1. Unless the arbitration agreement provides otherwise or

the parties to the arbitration otherwise provide by separate
written agreement:

a. An arbitration shall be by a single neutral
arbitrator;
b. If there is more than one arbitrator:
i. The powers and duties of the arbitrators may

be exercised by a majority of the arbitrators; or

ii. By unanimous agreement of the arbitrators,
the powers and duties of the arbitrators may be
delegated to one of them, provided the power to make
or correct the arbitration award may not be so
delegated;
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C. An arbitrator may permit such discovery as the
arbitrator decides 1s appropriate in the circumstances,
taking into account the needs of the parties to the
arbitration and other affected persons and the desirability
of making the proceeding fair, expeditious, and cost
effective;

d. If an arbitrator permits discovery as provided in
this subsection, the arbitrator may order a party to the
arbitration to comply with the arbitrator’s discovery-
related orders and take action against a noncomplying party
to the extent the Court could under the Tribal Rules of
Civil Procedure;

e. The arbitrator shall appoint a time and place for
the hearing on the merits and cause notice thereof to be
served in the same manner as service of a summons under the
Tribal Rules of Civil Procedure on the parties to the
arbitration not less than sixty (60) days before the
hearing, provided that appearance at an arbitration hearing
waives any right to notice;

f. Fach party shall within fifteen (15) days of
receipt of notice of a hearing on the merits have the right
to demand in writing that the other party provide a list of
witnesses it intends to call, designating which witnesses
will be called as expert witnesses, and a list of documents
it intends to introduce at the hearing, with a copy of such
demand and all such lists served on the arbitrator and all
listed documents made available for inspection and copying
at reasonable times prior to the hearing;

g. An arbitrator may conduct an arbitration in such
manner as the arbitrator considers appropriate for a fair
and expeditious disposition of the proceeding;

h. An arbitrator may hold conferences with the
parties to the arbitration before the hearing;

i. The arbitrator may adjourn a hearing from time to
time as necessary;

J. On request of a party to the arbitration for good

cause, or upon the arbitrator’s own determination, the
arbitrator may postpone the hearing to a time not later
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than the date fixed for making the arbitration award or to
a later date if the parties to the arbitration consent;

k. The arbitrator shall preside at the hearing, rule
on the admission and exclusion of evidence and on questions
of hearing procedure, and exercise all powers relating to
the conduct of the hearing;

1. Rules of evidence and rules of judicial procedure
need not be observed;

m. On request of any party to the arbitration, the
testimony of witnesses shall be given under oath;

n. Upon request of a party to or a witness in an
arbitration, an arbitrator may permit a deposition of any
witness to be taken for use as evidence at the hearing,
including a witness who cannot be summoned for or is unable
to attend a  hearing, provided the arbitrator shall
determine the conditions under which the deposition 1is
taken;

0. An arbitrator may decide a request for summary
disposition of a dispute or particular issue:

i. If all interested parties agree; or

ii. Upon request of one party to the arbitration
if that party gives notice to all other parties to the
arbitration and the other parties have a reasonable
opportunity to respond; and

P- If an arbitrator intends to base an arbitration
award upon information not obtained at the hearing, the
arbitrator shall disclose the information to all parties to
the arbitration and give the parties an opportunity to
respond to it and present evidence on the information.

2. The parties to an arbitration are entitled to be
heard, present evidence, and cross-examine witnesses appearing
at the hearing.

3. An arbitrator may not determine the dispute or issue
an award based solely on the default of a party. However, 1f a
court has ordered a person to arbitrate a dispute, the
arbitrator may hear and determine the dispute upon the evidence
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produced notwithstanding the failure of a party ordered to
arbitrate, who has been duly notified, to appear.

4, An arbitrator may issue a protective order to prevent
the disclosure of privileged information, confidential
information, trade secrets, and other information protected from
disclosure to the extent the Court could if the controversy were

the subject of a civil action in the Court. A party may
petition the Court to confirm such protective order and enter
the same as an order of the Court. If an arbitrator fails or

refuses to enter a protective order, a party may seek such
protective order from the Court.

5. An arbitrator may issue a summons 1in writing for the
attendance of a witness and for the production of records and
other evidence at any hearing or discovery proceeding authorized
by the arbitration and may administer oaths. A summons from an
arbitrator shall:

a. Be issued in the name of and signed by the
arbitrator;
b. Be directed to the person required to attend and

testify or provide documentary or physical evidence;

C. Describe with particularity any documentary or
physical evidence to be provided; and

d. Be served in the same manner as subpoenas issued
by the Court.

6. If a person summoned as provided in this Section
refuses to appear or testify or to provide the evidence set
forth in the summons, the arbitrator may request the Court to
issue a subpoena requiring attendance and testimony of such
person or the production of evidence, as the case may be. Upon
a showing of sufficient relevancy and admissibility and subject
to applicable laws related to privilege and confidentiality, the
Court shall issue such subpoena which shall be served and have
the same effect as a subpoena issued for a proceeding pending
before the Court.

7. A party to an arbitration has the right to have a
certified reporter transcribe any deposition, proceeding, or
hearing. The transcript shall be the official record of the
deposition, proceeding, or hearing. In the «case of an
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arbitration agreement which is an adhesion contract or contained
in an adhesion contract or with a consumer, notwithstanding any
provision of the arbitration agreement or contract to the
contrary, the drafting party shall incur the expense and pay for
the certified reporter and transcript. In all other cases, if
the arbitration agreement does not provide for a certified
reporter, the party requesting the transcript shall incur the
expense of the certified reporter. If an arbitrator refuses to
allow a party to have a certified reporter transcribe any
deposition, proceeding, or hearing pursuant to this subsection,
the party may petition the Court for an order to compel the
arbitrator to grant the party’s request.

8. An arbitration award shall include a determination of
all the questions submitted to the arbitrator the decision of
which is necessary in order to determine the dispute.

9. The arbitrator shall serve a signed copy of the
arbitration award on each party to the arbitration personally or
by registered or certified mail or as provided in the agreement.

10. The arbitrator shall make an arbitration award within
the time fixed therefor by the arbitration agreement or other
agreement of the parties or, if not so fixed, within such time
as the Court orders on petition of a party to the arbitration.
The parties to the arbitration may extend the time either before
or after the expiration thereof. A party to the arbitration
waives the objection that an arbitration award was not made
within the time required unless the party gives the arbitrator
written notice of the party’s objection prior to the service of
a signed copy of the arbitration award on the party. The making
of an arbitration award after such objection does not render the
arbitration award timely.

11. If an arbitrator ceases or is unable to act during the
arbitration, a replacement arbitrator must be appointed in
accordance with this Chapter to continue the arbitration and
resolve the dispute.

12. Notwithstanding any dispute resolution agreement, any
contract, any rule of a dispute resolution provider
organization, or any other provision of any law of any
jurisdiction, no costs, expenses, or fees of another party may
be awarded against Tribe and any provision of an arbitration
agreement, contract, or arbitration award providing otherwise
shall be void and unenforceable.
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13. Except where this Section expressly permits an
arbitration agreement to provide otherwise, Dbefore a dispute
arises that is subject to an arbitration agreement, a party to
the agreement may not waive any provision of this Section.
Notwithstanding the foregoing, any rule of a dispute resolution
provider organization, or any other provision of any law of any
jurisdiction, a party to an arbitration agreement may not agree
to waive or unreasonably restrict any right under this Section
to notice of the initiation of an arbitration, conference, or
hearing.

Section 6-12-19. Requirements of Award.
1. An award in negotiation shall be in writing and signed

by all parties to the negotiation who agree to the award or are
to be bound thereby.

2. An award in mediation shall be in writing and signed
by the mediator and all parties to the mediation who agree to
the award or are to be bound thereby. If there is more than one

mediator, the award must be signed by all mediators.

3. An award in arbitration shall be in writing and signed
by the arbitrator. If there is more than one arbitrator, the
award must be signed by all arbitrators concurring therein,
which must be a majority of the arbitrators or such higher
number required by the arbitration agreement or other written
agreement of the parties.

4. Unless and until confirmed or vacated as provided in
this Chapter, an award has the same force and effect as a
contract 1in writing Dbetween the ©parties to the dispute
resolution or signing the award.

5. The provisions of this Section may not be waived.
Section 6-12-20. Stay of Proceedings.

1. If any cause of action or proceeding is brought in the
Court upon any 1issue referable to dispute resolution under a
dispute resolution agreement, upon being satisfied that the
issue involved in such cause of action or proceeding is required
to be referred to dispute resolution under such agreement and
the provisions of this Chapter, the Court shall, on motion of
one of the parties, stay the action or proceeding until such
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dispute resolution has been had in accordance with the terms of
the dispute resolution agreement and the provisions of this
Chapter, provided that the applicant for the stay is not in
breach of the dispute resolution agreement or in default of such
dispute resolution.

2. If a court in another jurisdiction has ordered dispute
resolution of an issue which is an issue in an action or
proceeding pending before the Court, the Court shall, upon
motion of a party to such action or proceeding, stay the action
or proceeding until the dispute resolution is had in accordance
with the order to submit to dispute resolution or until such
earlier time as the Court specifies, provided the order of the
other court is otherwise enforceable by the Court pursuant to
the laws of the Tribe and does not violate the provisions of
this Chapter.

3. If an 1issue which is subject to dispute resolution
under a dispute resolution agreement 1s severable from the
remainder of the cause of action or proceeding, a stay issued
under this Section may be with respect to that issue only.

Section 6-12-21. Compelling Dispute Resolution.

1. A party to a dispute resolution agreement who seeks
dispute resolution as specified in the dispute resolution
agreement may seek an order compelling another party to the
dispute resolution agreement to submit a dispute between them to
dispute resolution as designated in the dispute resolution
agreement by filing a complaint with the Court in the manner
provided in the Rules of Civil Procedure.

2. In addition to any other information required by the
laws of the Tribe, a complaint under this Section shall contain
the following information:

a. A description of the dispute between the parties
alleged to be subject to the dispute resolution agreement;

b. A wvalid copy of the alleged dispute resolution
agreement which requires the parties to submit the dispute
to the form of dispute resolution requested, attached as an
exhibit;

C. If the dispute resolution agreement is an
arbitration agreement with the Tribe, the resolution of the
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Tribal Council or, in the <case of an enterprise or
instrumentality of the Tribe authorized to agree to
arbitration, the board of directors of the enterprise or
instrumentality, approving and granting the arbitration
agreement in accordance with this Chapter;

d. Information demonstrating that the plaintiff has
demanded or requested dispute resolution in accordance with
the dispute resolution agreement;

e. Information demonstrating that the defendant has
refused to participate in dispute resolution with respect
to the dispute 1in accordance with the dispute resolution
agreement; and

f. A request that the Court order the defendant to
participate in dispute resolution with respect to the
dispute in accordance with the dispute resolution
agreement.

3. Upon the filing of a complaint under this Section, a
summons shall be issued to and served upon each defendant in
accordance with the general rules governing the issuance of
summons by the Court and service of complaints.

4. Fach defendant may file and serve a responsive
pleading within the time period provided in the rules of
procedure for the Court for answering or responding to a
complaint, provided that failure to file a responsive pleading
shall not constitute an admission of any allegation contained in
the complaint and the plaintiff shall be required to prove all
matters alleged in the complaint to obtain an order to compel
dispute resolution even in the event of a default on the part of
any defendant.

5. The Court shall hear a complaint filed wunder this
Section as it hears other civil matters.

6. The Court shall dismiss the proceeding wunder this
Section as to any person named as a defendant if the Court
determines that such person was not bound by or a party to the
dispute resolution agreement.

7. Except as otherwise provided 1in this Section, the
Court shall issue an order that the plaintiff and defendant
participate 1in dispute resolution as provided in the dispute
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resolution agreement with respect to the dispute set forth in
the complaint if the Court determines that:

a. A wvalid and enforceable dispute resolution
agreement exists between the parties;

b. The dispute resolution agreement requires or
mandates the parties to submit a dispute between them to
the particular dispute resolution requested and 1is not
optional or discretionary on the part of the defendant; and

C. The dispute set forth 1in the complaint is a
dispute subject to dispute resolution under the dispute
resolution agreement, including the particular form of

dispute resolution requested; and

d. The plaintiff is otherwise entitled to compel the
defendant to submit the dispute to the dispute resolution
requested.

8. The Court shall not enter an order to submit to

dispute resolution if the Court determines that:

a. The right to compel dispute resolution has been
waived by the plaintiff;

b. The dispute resolution agreement, by its terms or
as a matter of law, only provides for the defendant to
submit a dispute to dispute resolution at the discretion,
option, request, or consent of the defendant and the
defendant has not exercised such discretion or option, made
such request, or given such consent;

C. The dispute resolution agreement, by its terms or
as a matter of law, otherwise does not mandate or require
dispute resolution of the dispute;

d. The dispute is not subject to dispute resolution
by the terms of the dispute resolution agreement or
pursuant to this Chapter or other applicable law;

e. The terms of the dispute resolution agreement do
not provide for the particular form of dispute resolution
requested, provided the Court may order the proper form of
dispute resolution if otherwise authorized under this
Section;
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f. The dispute resolution agreement is void,
invalid, or otherwise unenforceable against the defendant;
or

g. Grounds exist for rescission of the dispute
resolution agreement and the defendant has not waived or
declined to exercise such rescission; or

h. The plaintiff is otherwise not entitled to compel
the defendant to submit the dispute to the dispute
resolution requested

9. If the dispute resolution agreement 1is an arbitration
agreement and the Court determines that a party to the
arbitration agreement is also a party to a pending action or
proceeding with a third party, arising out of the same
transaction or series of related transactions, and there is a
possibility of conflicting rulings on a common issue of law or
fact, including a pending action or proceeding initiated by the
party refusing to arbitrate after the complaint was filed, but
prior to a final hearing on the complaint, the Court shall not
enter an order to arbitrate, but may:

a. Refuse to enforce the arbitration agreement and
order intervention or joinder of all parties 1in a single
action or proceeding;

b. Order intervention or Jjoinder as to all or only
certain issues;

C. Order arbitration among the parties who have
agreed to arbitration and stay the pending action or
proceeding pending the outcome of the arbitration
proceeding; or

d. Stay arbitration pending the outcome of the
action or proceeding.

10. If the Court determines that a wvalid and enforceable
dispute resolution agreement between the parties exists and
governs the dispute, an order to submit that dispute to dispute
resolution may not be refused on the ground that the plaintiff’s
contentions lack substantive merit.
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11. If the Court determines that there are other issues
between the plaintiff and defendant, or involving either of
them, which are not subject to dispute resolution as provided in
the dispute resolution agreement and which are the subject of a
pending action or proceeding between the plaintiff and defendant
and that a determination of such issues may make the dispute
resolution unnecessary, the Court may delay its order to submit
to dispute resolution until the determination of such other
issues or such earlier time as the Court specifies.

12. An order issued in a proceeding under this Section is
a final order and subject to appeal in accordance with the laws

of the Tribe governing civil appeals.

Section 6-12-22. Consolidating Arbitrations.

1. A party to an arbitration agreement may petition the
Court to consolidate separate arbitration proceedings, and the
Court may order consolidation of separate arbitration

proceedings when separate arbitration agreements or proceedings
exist between the same parties and either:

a. The disputes arise from the same transaction or
occurrence or series of related transactions or
occurrences; oOr

b. There 1is one or more common issues of law or fact
creating the possibility of conflicting rulings by more
than one arbitrator.

2. If all of the applicable arbitration agreements name
the same arbitrator or dispute resolution provider organization,
the Court shall order the consolidated arbitration to be heard
before the arbitrator or dispute resolution provider
organization agreed to by the parties. If the applicable
arbitration agreements name separate arbitrators or dispute
resolution provider organizations, the Court shall, in the
absence of an agreed method of selection by all parties to the
consolidated arbitration, appoint an arbitrator for the
consolidated arbitration in accordance with this Chapter.

3. In the event that the arbitration agreements governing
consolidated arbitrations contain inconsistent provisions, the
Court shall resolve such conflicts and determine the rights and
duties of the wvarious parties to achieve substantial Justice
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under all the circumstances, subject to the provisions of this
Chapter.

4, The Court may exercise 1its discretion under this
Section to deny consolidation of separate arbitration
proceedings or to consolidate separate arbitration proceedings
only as to certain issues, leaving other issues to be resolved
in separate proceedings.

Section 6-12-23. Confirmation of Award.

1. Any party to dispute resolution in which an award has
been made may seek an order confirming the award by filing a
complaint with the Court in the manner provided in the Rules of
Civil Procedure.

2. A  complaint to confirm an award shall name as
defendants all parties to the dispute resolution. The complaint
may also name as defendants any other persons bound by the
award.

3. In addition to any other information required by the
laws of the Tribe, a complaint under this Section shall contain
the following information:

a. A wvalid copy of the dispute resolution agreement
attached as an exhibit;

b. If the dispute resolution agreement is an
arbitration agreement with the Tribe, the resolution of the
Tribal Council or, 1n the case of an enterprise or
instrumentality of the Tribe authorized to agree to
arbitration, the board of directors of the enterprise or
instrumentality, approving and granting the arbitration
agreement in accordance with this Chapter;

C. If the award is from mediation or arbitration:

i. The names of all mediators or arbitrators,
as the case may be, who made the award; and

ii. Information on the selection or appointment
of the mediator or arbitration;

d. Fach extension of time, 1if any, agreed to or
granted to make the award;
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e. A valid copy of the award, signed as required by
this Chapter, attached as an exhibit;

f. If the award is an arbitration award:

i. Any written opinion of the arbitrator,
attached as an exhibit; and

ii. Evidence that the award was served on each
party to the dispute resolution as required by this
Chapter; and

g. A request that the Court confirm the award and
issue a judgement thereon.

4. Upon the filing of a complaint under this Section, a
summons shall be issued to and served upon each defendant in
accordance with the general rules governing the issuance of
summons by the Court and service of complaints.

5. Fach defendant may file and serve a responsive
pleading within the time period provided in the rules of
procedure for the Court for answering or responding to a
complaint, provided that failure to file a responsive pleading
shall not constitute an admission of any allegation contained in
the complaint and the plaintiff shall be required to prove all
matters alleged in the complaint to obtain an order confirming
an award even 1in the event of a default on the part of any
defendant. A responsive pleading may include a request for the
Court to vacate, modify, or correct the award in accordance with
this Chapter.

6. The Court shall hear a complaint filed wunder this
Section as it hears other civil matters.

7. The Court shall dismiss the proceeding under this
Section as to any person named as a defendant if the Court
determines that such person was not bound by the award and was
not a party to the dispute resolution.

8. Except for wvacating, modifying, or correcting an award
as provided in this Chapter, an award shall not be subject to
review by or appeal to the Court unless the dispute resolution
agreement expressly provides otherwise, but shall be confirmed
as rendered by the parties, mediator, or arbitrator.
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9. The Court shall confirm an award under this Section as
made, whether rendered in the territory of the Tribe or another
jurisdiction, and enter a judgment accordingly, unless:

a. The award was made with respect to a dispute or
including an issue which is not permitted to be resolved by
dispute resolution pursuant to this Chapter or other
applicable law;

b. The award does not meet the requirements of this
Chapter, including signing requirements;

c. The award is required to be wvacated, modified, or
corrected in accordance with this Chapter and 1is so
vacated, modified, or corrected; or

d. The proceedings are dismissed.

10. A judgment entered on an award under this Section has
the same force and effect as, and 1s subject to all the
provisions of law relating to, a judgment in a civil action of
the Court and may be enforced like any other Jjudgment of the
Court.

11. An order or judgment issued in a proceeding under this
Section is a final order and subject to appeal in accordance
with the laws of the Tribe governing civil appeals.

Section 6-12-24. Vacating and Modifying Arbitration Award.

1. An arbitrator, upon written application of a party to
the arbitration, may modify or correct an arbitration award upon
any of the grounds set forth in this Section, because the
arbitrator has not made a final and definite award upon a
dispute submitted by the parties to the arbitration, or to

clarify the award. Such an application must be submitted not
later than thirty (30) days after service of a signed copy of
the arbitration award on the applicant. Upon or before making

such application, the applicant shall deliver or mail a copy of
the application to all of the other parties to the arbitration.
Any party to the arbitration may make written objection to such
application not later than ten (10) days after the application
is delivered or mailed to the objector. The arbitrator shall
either deny the application or correct the arbitration award in
writing and signed by the arbitrator or, if there is more than
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one, all arbitrators concurring therein. The arbitrator shall
serve a signed copy of such denial or correction on each party
to the arbitration personally or by registered or certified mail
or as provided in the arbitration agreement. If no decision on
the application is served within thirty (30) days of filing, the
application for correction shall be deemed denied on the last
day thereof. An application to correct an arbitration award and
the decision of an arbitrator thereon shall not effect a party’s
right to seek vacation, modification, or correction by the Court
as provided in this Section.

2. Any party to an arbitration in which an arbitration
award has been made may seek an order vacating, modifying, or
correcting the arbitration award by filing a complaint with the
Court in the manner provided in the Rules of Civil Procedure.

3. A complaint to vacate, modify, or correct an
arbitration award shall name as defendants all parties to the
arbitration. The complaint may also name as defendants any

other persons bound by the arbitration award.

4. In addition to any other information required by the
laws of the Tribe, a complaint under this Section shall contain
the following information:

a. A wvalid copy of the arbitration agreement
attached as an exhibit;

b. If the arbitration agreement is with the Tribe,
the resolution of the Tribal Council or, in the case of an
enterprise or instrumentality of the Tribe authorized to
agree to arbitration, the board of directors of the
enterprise or instrumentality, approving and granting the
arbitration agreement in accordance with this Chapter;

C. The names of all arbitrators who made the
arbitration award;

d. Information on the selection or appointment of
the arbitrator;

e. A valid copy of the arbitration award and written
opinion of the arbitrator, if any, attached as an exhibit;

f. The basis for wvacating, modifying, or correcting
the arbitration award, as the case may be;
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g. Unless the plaintiff requests the arbitration
award be wvacated, the manner in which the plaintiff seeks
the arbitration award be modified or corrected, as
appropriate; and

h. A request that the Court wvacate, modify, or
correct the arbitration award, as the case may be.

5. Upon the filing of a complaint under this Section, a
summons shall be issued to and served upon each defendant in
accordance with the general rules governing the issuance of
summons by the Court and service of complaints.

6. Fach defendant may file and serve a responsive
pleading within the time period provided in the rules of
procedure for the Court for answering or responding to a
complaint, provided that failure to file a responsive pleading
shall not constitute an admission of any allegation contained in
the complaint and the plaintiff shall be required to prove all
matters alleged in the complaint to obtain an order wvacating,
modifying, or correcting an arbitration award even in the event
of a default on the part of any defendant. A responsive
pleading may include a request for the Court to confirm the
arbitration award in accordance with this Chapter.

7. The Court shall hear a complaint filed wunder this
Section as it hears other civil matters.

8. The Court shall dismiss the proceeding under this
Section as to any person named as a defendant if the Court
determines that such person was not bound by the arbitration
award and was not a party to the arbitration.

9. The Court shall wvacate an arbitration award 1if the
Court determines any of the following:

a. The arbitration award was procured by corruption,
fraud, or other undue means;

b. There was:
i. Evident partiality or bias by an arbitrator;
ii. Corruption by an arbitrator; or
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iii. Misconduct by an arbitrator prejudicing the
rights of a party;

c. The arbitration award does not meet the
requirements of this Chapter, including being made or
signed by the required number of arbitrators;

d. The arbitrator exceeded the arbitrator’s powers
or authority and the arbitration award cannot be corrected
without affecting the merits of the decision wupon the
dispute submitted;

e. The rights of the party were substantially
prejudiced by the refusal of the arbitrator to postpone the
hearing upon sufficient cause being shown therefor;

f. The rights of the ©party were substantially
prejudiced by the refusal of the arbitrator to hear
evidence material to the dispute;

g. The arbitration was conducted without proper
notice of the initiation of an arbitration or the hearing
so as to substantially prejudice the rights of the party;

h. The rights of the party were substantially
prejudiced by other conduct of the arbitrator;

i. An arbitrator making the arbitration award
either:

i. Failed to disclose a ground for
disqualification of which the arbitrator was then
aware; oOr

ii. Was subject to disqualification but failed
upon receipt of timely demand to disqualify himself or
herself;

J. There was no arbitration agreement, unless the

defendant participated in the arbitration without raising
an objection within a reasonable time of knowing there was
no valid arbitration agreement; or

k. The arbitration agreement was wvoid, invalid, or
unenforceable, unless the basis for the agreement being
void, invalid, or unenforceable was waivable and the
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defendant participated in the arbitration without raising
an objection within a reasonable time of knowing it was
voidable, invalid, or unenforceable.

10. If the Court wvacates an arbitration award, the
arbitration award shall be void, unenforceable, and not subject
to confirmation or enforcement 1in any Jjurisdiction, provided
that the Court may order a rehearing before a new arbitrator if
not contrary to the arbitration agreement.

11. Unless it vacates the arbitration award pursuant to
this Section, the Court shall modify or correct an arbitration
award and confirm it as modified or corrected if the Court
determines that:

a. There was an evident miscalculation of figures or
an evident mistake in the description of any person, thing,
or property referred to in the arbitration award;

b. The arbitrator made an award on a dispute or
issue not submitted to the arbitrator and the award may be
corrected without affecting the merits of the decision upon
the dispute or issue submitted;

C. The arbitrator exceeded the arbitrator’s power or
authority but the arbitration award may be corrected
without affecting the merits of the decision wupon the
dispute submitted;

d. The arbitration award is imperfect in a matter of
form, not affecting the merits of the dispute; or

e. Modification or correction is necessary so as to
make the arbitration award comply with this Chapter or
other applicable 1law or to affect the intent of the
arbitration award and promote justice between the parties.

12. An order or judgment issued in a proceeding under this
Section is a final order and subject to appeal in accordance
with the laws of the Tribe governing civil appeals.

Section 6-12-25. Vacating and Modifying Mediation Award.
1. A mediator, upon written application of all parties
bound by the award or provision to be corrected, may correct a

mediation award upon any of the grounds set forth in this
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Section or to clarify the award not later than thirty (30) days
after the award is signed by all parties to the mediation. Upon
or before making such application, the applicant shall deliver
or mail a copy of the application to all of the other parties to
the mediation not joining in the application. Any party to the
mediation not Jjoining in the application may make written
objection to such application not later than ten (10) days after
the application is delivered or mailed to the objector. The
mediator shall either deny the application or correct the award
in writing and signed by the mediator. The mediator shall serve
a signed copy of such denial or correction on each party to the
mediation personally or by registered or certified mail or as
provided 1in the mediation agreement. If no decision on the
application is served within thirty (30) days of filing, the
application for correction shall be deemed denied on the last
day thereof. An application to correct a mediation award and
the decision of the mediator thereon shall not effect a party’s
right to seek vacation, modification, or correction by the Court
as provided in this Section.

2. Any party to a mediation in which a mediation award
has been made may seek an order vacating, modifying, or
correcting the mediation award by filing a complaint with the
Court in the manner provided in the Rules of Civil Procedure.

3. A complaint to wvacate, modify, or correct a mediation
award shall name as defendants all parties to the mediation.
The complaint may also name as defendants any other persons
bound by the mediation award.

4. In addition to any other information required by the
laws of the Tribe, a complaint under this Section shall contain
the following information:

a. A valid copy of the mediation agreement attached
as an exhibit;

b. The name of the mediator who made the mediation
award;
C. Information on the selection or appointment of

the mediator;

d. A valid copy of the mediation award, attached as
an exhibit;
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e. The basis for wvacating, modifying, or correcting
the mediation award, as the case may be;

f. Unless the plaintiff requests the mediation award
be wvacated, the manner 1in which the plaintiff seeks the
mediation award be modified or corrected, as appropriate;
and

g. A request that the Court wvacate, modify, or
correct the mediation award, as the case may be.

5. Upon the filing of a complaint under this Section, a
summons shall be issued to and served upon each defendant in
accordance with the general rules governing the issuance of
summons by the Court and service of complaints.

6. Each defendant may file and serve a responsive
pleading within the time period provided in the rules of
procedure for the Court for answering or responding to a
complaint, provided that failure to file a responsive pleading
shall not constitute an admission of any allegation contained in
the complaint and the plaintiff shall be required to prove all
matters alleged in the complaint to obtain an order vacating,
modifying, or correcting a mediation award even in the event of
a default on the part of any defendant. A responsive pleading
may include a request for the Court to confirm the mediation
award in accordance with this Chapter.

7. The Court shall hear a complaint filed wunder this
Section as it hears other civil matters.

8. The Court shall dismiss the proceeding under this
Section as to any person named as a defendant if the Court
determines that such person was not bound by the mediation award
and was not a party to the mediation.

9. The Court shall vacate a mediation award if the Court
determines any of the following:

a. The mediation award was procured by corruption,
fraud, or other undue means;

b. The mediation award does not meet the

requirements of this Chapter, including being signed by the
mediator and all parties to be bound thereby; or
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C. The party did not freely assent to the award as a
result of:

i. Evident partiality, bias, or corruption in
the mediator;

ii. Misconduct of the mediator substantially
prejudicing the rights of the party;

iii. The mediator failing to disclose a ground
for disqualification of which the mediator was then
aware; oOr

iv. The mediator being subject to
disqualification and failing upon receipt of timely
demand to disqualify himself or herself.

10. If the Court vacates a mediation award, the mediation
award shall be wvoid, unenforceable, and not subject to
confirmation in any Jjurisdiction, provided that the Court may
order a new mediation before a new mediator if not contrary to
the mediation agreement.

11. Unless it vacates the mediation award pursuant to this
Section, the Court shall modify or correct a mediation award and
confirm it as modified or corrected if the Court determines
that:

a. There was an evident miscalculation of figures or
an evident mistake in the description of any person, thing,
or property referred to in the mediation award;

b. The mediation award is imperfect in a matter of
form, not affecting the substance of the award as agreed
between the parties; or

C. Modification or correction is necessary so as to:

i. Make the mediation award comply with this
Chapter or other applicable law;

ii. Affect the actual agreement of the parties
resulting from the mediation; or

iii. Affect the intent of the mediation award and
promote justice between the parties.
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12. An order or judgment issued in a proceeding under this
Section 1is a final order and subject to appeal 1in accordance
with the laws of the Tribe governing civil appeals.

Section 6-12-26. Limitations of Actions.

1. Notwithstanding the terms of any dispute resolution
agreement, the terms of any contract, any rule of a dispute
resolution provider organization, or any law of any jurisdiction
to the contrary, unless the dispute resolution agreement,
contract, rule, law, or this Chapter provides a shorter time,
dispute resolution or an action to compel dispute resolution or
otherwise enforce a dispute resolution agreement must be
commenced within six (6) months of the date the dispute accrues.

2. In the event the period of limitations under this
Section for commencing dispute resolution or an action to compel
dispute resolution or otherwise enforce a dispute resolution
agreement has expired or run, the dispute may be brought as a
cause of action in a court otherwise having jurisdiction within
the period of limitations applicable to the dispute as though
the dispute resolution agreement did not exist or had been
lawfully revoked.

3. Notwithstanding the terms of any dispute resolution
agreement, the terms of any contract, any rule of a dispute
resolution provider organization, or any law of any jurisdiction
to the contrary, unless the dispute resolution agreement,
contract, rule, or law provides a shorter time, an action to
confirm, vacate, modify, or correct an award must be commenced
within one (1) vyear after the award is made or, in the case of
an arbitration award, served on the party seeking confirmation,
vacation, modification, or correction, provided that the
limitations period in this paragraph shall not bar or otherwise
prevent a party from seeking wvacation, modification, or
correction of an award as a defense or response to an action
seeking confirmation or other enforcement of the award or
judgment confirming the award.
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