PONCA TRIBE OF NEBRASKA
LAW AND ORDER CODE

TITLE I
GENERAL PROVISIONS

CHAPTER 1
PRELIMINARY PROVISIONS

Section 1-1-1. Constitutional Authority. This Taw—and—order—Code
is adopted pursuant to the authority vested in the Pomeca—Tribal
Council under the Constitution—of—thePorrcaFribe—of Nebrask=.

Section 1-1-2. Designation of Code.

1. This Taw—and—Order—Code shall be the official €code of
the PomcaTribe—ofNebraskas and shall be composed of all ordinances
enacted by the members of the Tribe and/or the Tribal Council—of
the—Frile and all amendments and supplements thereto.

2. This—TFaw—andtoSrder Code shall be known as the Code of the
Ponca Tribe of Nebraska and cited as “Ponca Tr. of Neb. Code”
followed by the number of the title, the number of the chapter in
the title, and the number of the section in the chapter, each
separated by a dash. Example: This section shall be cited as “Ponca
Tr. of Neb. Code § 1-1-2.” This Faw—and—oOSrder—Code may also be
referred to as the “Code” or “Ponca Tribe of Nebraska Code,” and
may be abbreviated as PTNC.

3. The matter set forth in the official edition of the Code
of—thePorcaFribeof Nebraska—current at any time shall, together
with any then current supplement, if any, establish prima facie the
laws of the PomcaTribe—ofNebrasksa, general and permanent in their
nature. Whenever the titles of this Code or any portion thereof are
enacted by resolution or ordinance, the text of such resolution or
ordinance and any accompanying enactment shall be legal evidence of
the laws therein contained.

Section 1-1-3. Effective Date of Enactments.

1. When a title of this Code or any portion thereof, or a
resolution adopting the same, provides by its terms that it shall
take effect on a specified time and date, such enactment shall
become effective on the date and time therein specified.

2. When a title of this Code or any portion thereof, or a
resolution adopting the same, provides by its terms that it shall
take effect on a specified day only, such enactment shall become
effective at midnight on the date specified in the enactment.
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3. When a title of this Code or any portion thereof, or a
resolution adopting the same, does not provide by its terms for an
effective date, it shall be deemed to take effect immediately.

Section 1-1-4. Retroactive Effect of Enactments.

1. No title of this Code or any portion thereof 1is
retroactive unless expressly declared therein_or in the resolution
adopting the title or portion thereof.

2. When a title of this Code or any portion thereof, or a
resolution adopting the same, provides that it will only apply to
conduct, acts, transactions, or occurrences on or after a certain
date, including the effective date, conduct, acts, transactions, or
occurrences before such date shall be governed by the version of
the Code in effect at the time of such conduct, act, transaction,
or occurrence.

Section 1-1-5. Prior Inconsistent Ordinances Repealed. Any and all
ordinances and codifications enacted before November—217;—2015any
title, chapter, section, or provision of this Code by the—Pormca
Tribal Council that are of the same subject matter or conflict in
any way with the provisions of this Code are hereby repealed and
shall not Dbe <cited other than for documenting history or
legislative intent; however, this repeal shall not affect the
validity of any actions undertaken under previous laws and
ordinances.

Section 1-1-6. Amendment of-Tawand ©Order Code. This Code may be
amended, additions made thereto, or deletions made therefrom, in
the manner provided for the adoption of Tribal Council ordinances.
AOrdinances and amendments and additions to this Code shall become
a part thereof for all purposes and shall be codified and
incorporated herein in a manner consistent with the numbering
and/or annexation hereof.

Section 1-1-7. Effective Date——This Code shall become effective
. . . . .
EII' F J Y . jopti £ Ordi _

Section1—1—8—Territorial Applticability —ThelApplicability.

1. Except where otherwise provided 1in this Code, the
effective area and applicability of this Code and other laws of the
Tribe shall be the territory of the Tribejy—asdefirmred—heretmn.

2. Without limiting the effective area and applicability of
this Code and other laws of the Tribe, this Code and the other laws
of the Tribe shall also apply to any person who:




a. Conducts business or engages in a business
transaction in the territory of the Tribe, with another person
located in the territory of the Tribe, or with the Tribe; or

b. Enters into any consensual relationship with Tribe
or with any of its members residing or domiciled in the

territory of the Tribe.

3. Any person to whom this Title applies shall be deemed to
have consented to the following:

a. To be bound by the terms of this Code and the other
laws of the Tribe;
b. To the exercise of jurisdiction of the Tribe over

the pg?son; and

c. To the exercise of jurisdiction by the Tribal Court
over the person in an action arising under this Code or the
other laws of the Tribe.

4. Except where applicable governing law requires otherwise,
this Code and all other laws of the Tribe shall:

a. Govern and apply to the determination of all causes
of action in the Tribal Court; and

b. Govern, apply to, and be given full force and effect
in the determination of all issues, disputes, and causes of
action in any foreign court or foreign jurisdiction where the
transaction, occurrence, or cause of action arises in the
territory of the Tribe regardless of the basis or grounds for
such foreign Jurisdiction or foreign court exercising
authority or jurisdiction over such issue, dispute, or cause
of action.

Section 1-1-98. General Rules of Construction. In construing the
provisions of this Code, unless the context otherwise requires, the
following shall apply:

1. This Code shall be 1liberally construed to effect its
object and purpose and to promote Jjustice_and equity;

2. This Code shall not be construed as waiving—or, diluting,
or limiting the sovereignty, authority, or Jjurisdiction of the
Tribe; and

3. Whenever possible, this Code shall Dbe construed as
consistent with, reflective, and complimentary to the common law of
the Tribe.
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Section 1-1-169. Words and Phrases.

1. Words and phrases shall be construed according to their
common and approved meaning and use within the territory of the
Tribe and nearby surrounding communities.

2. Technical words and phrases and those which have acquired
a peculiar and appropriate meaning in the Fawlaws of the Tribe
shall be construed according to such peculiar and appropriate
meaning.

Section 1-1-1310. Tense, Number, and Gender. Unless the context
requires otherwise, in this Code:

1. Words in the present tense include the future and the
past tense;

2. Words in the singular number include the plural, and
words in the plural number include the singular;

3. Words of the—masculireany gender include masculime—ard
femimineall genders and the neuter;
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—>5= Words of the neuter include the neuter and themesscutire
amd—femimireall genders.

Section 1-1-121. Severability. If any title, chapter, section, or
provision of this Code; any amendment made by any title, chapter,
section, or provision; or the application of any_title, chapter,
section, or provision to any person or circumstance 1is held
invalid, the remainder of this Code shattand all titles, chapters,
sections, or provisions and amendments made thereby shall continue
in full force and effect and not be affected thereby—amd—to—thts
emc—the. To that end, this Code and each and all of the titles,
chapters, sections, and provisions of this Code_and amendments made
thereby are declared to be severable. If any title, chapter,
section, or provision of this Code; any amendment by any title,
chapter, section, or provision; or the application of any title,
chapter, section, or provision to any person or circumstance can be
construed or applied in a manner which is wvalid without holding
such title, chapter, section, provision, amendment, or application
thereof invalid, it shall be so construed or applied.

Section 1-1-12. Sovereignty and Sovereign Immunity.

1. Nothing in this Code or any title, chapter, section, or
provision of this Code or amendment made therebyv shall be construed
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as limiting, waiving, or abrogating the sovereignty, authority,
self-government, self-determination, or rights accruing thereby of
the Tribe or any Tribal government entity, or Tribal official.

2. Except where expressly waived by a section of this Code
specifically referring to a waiver of sovereign immunity and only
to the limited and narrow extent expressly stated in such section,
nothing in this Code or any title, chapter, section, or provision
of this Code or amendment made thereby shall be construed as
limiting, waiving, or abrogating the sovereign immunity of the
Tribe or any Tribal government entity, Tribal business entity, or
Tribal official.

Section 1-1-13. Definitions. Unless the context requires otherwise
or another definition is provided for a particular title, article,
chapter, or—section,_or provision, in this Code:

1. “Adult” means a natural person who TsTrimetesT (19 —~vears
ofhas attained at least the age or—otderof majority or a child who

has been emancipated.

2. “Age of majority” as used in reference to the age of
natural persons means the age of nineteen (19) vears or more.

23. “Child” means a_natural person who is under mrimeteenr—t19)
yvearsthe age of agemajority and has not been emancipated.

34. “Code” means the Code of the Ponca Tribe of Nebraska in
its entirety.

45. “Constitution” means the Constitution of the Ponca Tribe
of Nebraska.

S56. XCouncil district” means the Council districts
established in Article IV of the Constitution as redistricted from
time to time pursuant to the laws of the Tribe.

1. “Developmental disability” means a disability
attributable to intellectual development disorder, cerebral palsy,
epilepsy, autism or another neurological condition closely related
to intellectual development disorder or requiring treatment similar
to that required for individuals with intellectual development
disorder, but does not include a condition which is primarily

caused by the process of aging or the infirmities of aging.

8. “Electronic” means having electrical, digital, magnetic,
wireless, optical, electromagnetic, or similar capabilities.

9. “Electronic signature” means an electronic sound, symbol,
or process, attached to or logically associated with a document and
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executed or adopted by a person with the intent to sign the
document.

0. “Enrolled member of the Tribe” means a natural person

whose name appears on the membership roll of the Tribe.

[

1. “Extended family” means, whether by blood, marriage,
foster care, adoption, or recognition as such by Tribal custom or
tradition:

2. Aunt;

b. Uncle;

c. Niece; or
d. Nephew.

12. MFederally recognized tribe” means a Native or Indian
nation, tribe, or entity recognized as having a government-to-

government relationship with the United States.

13. “Foreign court” means any court, tribunal, or other law-
applyving or dispute resolution institution which is not the Tribal
Court or other tribunal or dispute resolution institution of the
Tribe, including federal courts of the United States; a court of a
state, territory, or possession of the United States; a court of
another Indian tribe; and a court of a foreign state.

14. “Foreign Jurisdiction” means any jurisdiction which is
not the Tribe, including the United States, states, territories,
and possessions of the United States; other Indian tribes; and

foreign states.

15. “Immediate family” means, whether by blood, marriage,
foster care, adoption, or recognition as such by Tribal custom or
tradition:

- Spouse;

b. Domestic partner;
c. Parent;

d. Grandparent;

e. Sibling;

. Child; or



J. Grandchild.

16. MIncapacitated person” means a natural person who is
substantially incapable of managing the person’s property or
business affairs or caring for themself by reason of infirmities of
aging; mental illness; mental deficiency; physical illness or
disability; developmental disabilities; chronic use of drugs;
chronic intoxication; the result of accident, organic brain damage,
mental or physical disability, or continued consumption or
absorption of substances producing a condition which substantially
impairs an individual from providing for the individual’s own care
or custody; or other like incapacity which results in a lacking of
sufficient understanding or capacity to communicate informed
decisions and includes a natural person determined to be

incapacitated for purposes of appointing a guardian or conservator
under the laws of the Tribe.

17. Y“Includes” and “including” means not limited to and is

not a term of exclusion.

©18. “Indian” or—“IrndigmPersormrmeans anya natural person—of
Iradiamr—descent who is a member of any federally recognized Friber

—Ftribe.

Ne

19. “Infirmities of aging” means organic brain damage caused
by advanced age or other physical degeneration in connection
therewith to the extent that the individual so afflicted is

substantially impaired in their ability to adequately provide for
their own care or custody.

20. “Laws of the Tribe” means the Constitution—eamdBy—Taws—of
thre—Ponca—fribe—ofNebraska; this Code; any ordinances, rules, and
regulations of the Tribe;—or arry—of ts departmentsy commtsSsSTons;

boards;—or—agercies; any orders or decisions of the Tribal Council
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triburet—of—the—FribeTribal government entity; and the common law
of the Tribe.
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—3+6 " Legal counsel” means a natural person, by whatever name
called, who is employved to undertake the provision of legal advice
Or assistance in connection with the application of the law or any

form of resolution of legal disputes and includes an attorney




licensed to practice law in any Jjurisdiction and a lay advocate
admitted to practice law before the Tribal Court.

2. “Member of the Tribe” means a natural person who is a

member of the Tribe under the Constitution of the Tribe whether
enrolled or not, but does not include honoraryv members.

23. “Mental illness” means a substantial disorder of thought
or mood that significantly impairs judgment, behavior, capacity to
recognize reality, or ability to cope with the ordinary demands of
life.

4. “Minor” as used in reference to the age of persomsmears

snatural persons means a natural person who is under the age of
majority and has not been emancipated.

25. “Parent” means a natural person who has a legal parent-
child relationship with another natural person and is recognized as
a parent of such other natural person under the age—ofTrrimeteen

L7 O
(T years—

—**+laws of the Tribe or the applicable laws of a foreign
Jjurisdiction and includes:

a. A natural parent of an individual;

b. An individual for whom parentage 1is presumed or
established pursuant to the 1laws of the Tribe or the

applicable laws of a foreign jurisdiction; and

c. An individual who has adopted another individual
under the laws of the Tribe or the laws of a foreign
jurisdiction.

26. “Person” means any individual__or natural person,
government or entity or subdivision thereof, sole proprietorship,

partnership, cooperative, association, company, limited liability
company, corporation, foundation, labor organization, firm,
society, joint stock company, enterprise, group of organizations,
or other organized group of fmadividuwatrspersons.

=z227. “Territory of the Tribe” means all territory of the
Ponca Tribe of Nebraska, includingy—but—Trot—Timited—to;,—those.
a. Those lands, areas, property, and communities

defined as Indian €country;—by—+8—H-5-€—Sectiomr—3+1+5+ under
the laws of the United States, including—those lands held in
trust by the United States for the benefit of the Tribe ardor
members of the Tribey and dependent Indian communities
wherever located;—=a%*+
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b. All lands, areas, property, and communities within
any service area of the Tribe as defined by Public Law 101-484
of the United States and any amendments thereto—armrd—it—TFards
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Which belong to the Tribe or a member of the

|

Tribe;

-

i. Which are held in trust by the United States
for the benefit of the Tribe or a member of the Tribe;
and

iii. Where the Tribe may otherwise lawfully exercise
Jurisdiction and authority;

c. All lands and property to which the Tribe and its
members retain aboriginal right, title, or interesty; and

997F—=anc—, or interest is created or reserved under—the

Freaty_any treaty of the Tribe with a foreign jurisdiction,
including the Treaty with the United States of June 25, 1817;
the Treaty with the United States of June 9, 1825; the Treaty
with the United States of March 12, 1858; and the Treaty with
the United States of March 10, 1865+—34——Steat—6+5-

—

28. “Tribal Attorney” means the general legal counsel for the

Tribe.

N

9. “Tribal business entity” means a business entity which is
owned, either in whole or in part, by the Tribe or the subsidiary
of any such business entity and includes an economic enterprise of
the Tribe and nonprofit business entities of the Tribe.

30. “Tribal Council” means the Ponca Tribal Council as set
outprovided for in Article IV of the Constitution.

+431. “Tribal Court” means the Tribal Court of the Ponca
Tribe of Nebraska established by Article VI of the Constitution.

&

32. “Tribal government entity” means the Tribal Council,
a governmental Dbranch, commission, board, agency, department,
authority, division, subdivision, court, tribunal, instrumentality,
or other entity or component of the Tribe, but excludes Tribal

business entities.




33. “Tribal newsletter” means the newsletter or other
periodic official publication provided generally to members by the
Tribe.

34. M“Tribal official” means a Tribal Council member,
commissioner, board member, official, agent, officer, or employee
of the Tribe, a Tribal government entity, or a Tribal business
entity and, unless the context requires otherwise, a judge or

Justice.

35. “TIribe” means the Ponca Tribe of Nebraska and, unless the
context requires otherwise, +ts—Tribal €Council;——commissionss
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mCmUCLD, ULLLpLaLD, agcuto, officers arrreh cmpluyccoqovernment
entities, Tribal business entities, other entities of the Tribe,
and Tribal officials.

Section 1-1-14. Principles of Common Law.

1. Except as superseded by the Constitution—amt—PBy—Ttaws of
the Tribe or this Code, the customs and traditions of the Tribe are
hereby declared to be the common law of the Tribe and shall be the
law applicable within the territory of the Tribe and shall be the

rule of decision in all agcucho, dcyaLtmcuto, pummLooLuuo, coTrtsy
amd—triburats—of—the—FribeTribal government entities.

2. The common law of the Tribe expressly does not include
the common law of any other Indian tribe, the common law of
Erngtend;—the Yrotted——States—or—any—other foreign jurisdiction nor
any interpretation thereunder of the laws of the Tribe by any
pou_to UL tLJ‘.bulchlD UthCJ_ thCLJ.l thc pou_to cLJ.ld tLJ‘.bullcl.lD Uf thc
Fripbeforeign court. Nothing in this subsection shall prevent =nm
CLKJCLI&/_Y, dCtJO.J_tlllCllt, k/UllllllJl_DDJl_UJ.l, UL tJ_JI_lJuJ.ld.l Uf thc TJ_JI_bca Tribal
government entity from utilizing the laws of amother—TFradiar—tribe;
the—Yntted—States;—or—any —othera foreign Jjurisdiction for the
purpose of guidance and example when permitted by the laws of the
Tribe and when no applicable specific law of the Tribe, including
Tribal common law, 1is available.

3. Where possible, the common law of the Tribe shall
supplement this Code and this Code shall be interpreted whenever
possible as supplementing and not displacing the common law of the
Tribe.

Section 1-1-15. Legal Holidays.

1. The following days shall be legal holidays of the Tribe:

Q j £ 1 1
a. uUlliudy UL TdCll WTTR,
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b January 1, “New Year’s Day;”

ctb. Third Monday of January, “Martin Luther King Jr.
Day; ”

dc. May 12, “Chief Standing Bear Day: Remembering Our
Leaders;”

ed. Last Monday in May, “Memorial Day;”

e. June 19, “Juneteenth;”

f. July 4, “Independence Day;”

g. First Monday in September, “Labor Day;”

h. October 31, “Northern Ponca Restoration Day -

Remembering our Elders;”

i. November 11, “Weterans’ Day;”
J. Fourth Thursday in November, “Thanksgiving Day;”
k. FuuLtgh FJ.JI.dCL_Y T Novembere dav after Thanksqivinq

Day, "“Native American Day;”

1. December 24, “Christmas Eve;”
m. December 25, “Christmas Day;” and
n. Any other day the Tribal Council may, from time to

time, declare to be a legal holiday.

2 P 4] i Wy 4] i) q1 = e 1 .
. WIULT L1 CACTPYLLIUIT UL C1IT ITOL TUdYy ClITUNE L atTU LT
|

1 L = 1o
o ULUSoSTU T LIUIT L, paLadyLadplld.

aWhen any of the holidays enumerated in this Section
falls on a Sunday, the first day that follows which is not a
legal holiday shall be observed as a holiday.

3. When any of the holidays enumerated in subsectiomrTfaits
Ul Aa Suuda_y, t].lC fUllUWJ‘.lll:d Muuda_y D].lclll 1L)C UbDCLVCd as d 1lUlJ.dCL_Y,
arrct

1L). thu adlly Uf thc hulj_do._yo CllulllCJ_ath Jl_ll oubocptj_uu
Fthis Section falls on a Saturday, the preceding—Ftridayfirst
day that precedes it which is not a legal holiday shall be
observed as a holiday.

Section 1-1-16. Closure of Offices.
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1. Except as expressly provided elsewhere by the laws of the
Tribe, offices;,—departmerntsTribal government entities and
agerciesoffices of the Tribe shall not be open_on Saturdays, ard—To
t-o*u-rtSundays, or tribumat—of—the Frile—shati D= opelr oIt adny legal
holiday.

2. The following entities of the Tribe shall not be
subjectrequired to_close under this Section:

a. Any law enforcement uffipco, agcupico, arrd
1 4 4 L N m L) . l N 1 4 4 1
u.cthu_ CIITITT S UL CIIT 1T TS, J_J.l&/J_L,luJ_J.l\j u.cthu_ CIITITT S dlTh
commisstonsrelated Tribal government entities, including
Tribal government entities charged with the regulation of

gambling, hunting, or fishing;

b. The #iclinics and other health Sservices_facilities
of the Health Department; and

c. All ecomomicenterprises of thefribeTribal business

entities.

Section 1-1-17. Computation of Time.

—+t+——_Whenever a time is prescribed in this Code, or otherwise
provided or agreed upon, for the doing of an act or the occurrence
of an eventy—such:

1. Such time shall be calculated by excluding the first day
and 1nclud1ng the last day=
H‘é

2. When the period of time is less than seven (7) days,

intermediate weekends and legal holidays shall be excluded in the
calculation unless the period of time expressly specifies calendar
days; and

3. If the last day in the period of time—prescribed;
J:JJ_UVJI_dCd O cth_ccd TP OIT for duiug gr—=act 1s a weekend or legal
holiday, it shall be excluded from calculating the time for doing
such act and the act may be performed on the next business day as
though performed on the appointed day.

CHAPTER 2
ESTABLISHMENT -OF—COURTS
JUDGESBOARDS AND OTHER COURTPERSONNELCOMMISSIONS



Section 1-2-1. Definitions. HIn addition to the definitions set
forth in Chapter 1 of this Title, unless the context requires
otherwise, as used in this Chapter:

1. Yehtef " Appointing authority” means the Tribal government
entity who is empowered to or responsible for appointing members to

a particular board.

2. “Board” means a body of the Tribe, typically composed of
natural persons, having governing, managerial, supervisory,
investigatory, oversight, control, or advisory authority and/or
functions as or in relation to a Tribal government entity or Tribal
business entity, whether designated as a board, committee,
commission, or otherwise.

3. “Governing documents” means the law of the Tribe,
resolution, motion, action, or other official document or source
establishing and/or governing a board, but not any law, resolution,
motion, action, or document or source adopted by the board itself.

4. “Ex-officio member” means a member of a board who sits on
such board by virtue of holding another office.

Section 1-2-2. Resignation and Removal.

1. Any board member who is not an ex—-officio member may
resign from the board member’s position on such board by delivering
a written resignation to the appointing authority.

2. Any board member who 1is an ex-officio member shall
automatically be removed from such board upon the member’s
resignation or removal from the office which causes them to serve
or otherwise relates to their service on such board.

3. The appointing authority may, by majority vote, remove
any board member with or without cause. The appointing authority
may discipline any board member for cause, including an ex-officio
member not otherwise subject to removal while holding the office

which causes them to serve. For purposes of this subsection,
“cause” includes anyv of the following:

a. Violating or permitting violation of the laws of the
Tribe administered by such board or otherwise applicable to
such board or member, including this Chapter;

b. Neglect of duty;

c. Malfeasance or misfeasance in the handling of
matters under the Jjurisdiction or authority of the board;




d. Acceptance or solicitation of bribes;

e. Violation of the ethical duties or conflict of
interest provisions of this Chapter or other law governing the
board;

. Unexcused absence from three (3) or more meetings of
the board;

a. Any crime committed against the Tribe which results
in a conviction or admission of gquilt; or

h. Upon the happening of any event which would have
made the member ineligible for appointment if the event had
occurred prior to appointment.

4. Unless expressly provided otherwise in 1its governing
documents, the appointing authority’s decision to remove oOr

discipline a board member shall be final and not subject to
challenge, review, or appeal.

Section 1-2-3. Vacancies. In the event of a vacancy on a board,
whether by removal, resignation, or otherwise, the appointing
authority shall appoint a replacement to serve the remaining term
of the board member being replaced. In the event of an emerdgency
vacancy, the appointing authority may hold a special meeting to
fill the wvacancy.

Section 1-2-4. Officers.

1. Unless otherwise provided in its governing documents, a
board shall elect from its members a chairperson, secretary, and
such other necessary officers at its first meeting in each calendar
vear or at the next meeting of the board if a vacancy occurs in the
relevant office.

2. The chairperson of a board shall call and preside over
board meetings. The chairperson shall report to the appointing

authority and the Tribal Council as reqguired.

3. The secretary shall be responsible for assuring the
timely and proper production, distribution, and storage of all
written records of the board, including administrative and
financial documents. The secretary shall keep minutes of all
meetings of the board and, unless the board selects a separate
treasurer, shall keep informed about the board’s expenditures and

budget.

Section 1-2-5. Meetings and Actions.



1. A majority of the members of a board, including any
vacancies, shall constitute a guorum for conducting business of the
board.

2. Unless provided otherwise in the laws of the Tribe, board
meetings shall be open to the public, except that matters dealing
with personnel or other confidential matters shall be conducted in

executive session and shall not be open to the public.

3. A board may conduct a meeting exclusively by telephone,
video conference, or other electronic means, provided that the
notice of the board meeting provides the manner in which the
meeting will be conducted and includes information on how a person
may attend the meeting, such as a telephone number for
participation in the meeting.

4. Action to be taken at a meeting of a board may be taken
without a meeting or a vote if there is written consent, including
by electronic means, by at least the number of board members
required to take the action at a meeting. The written consent to
the action must be included in the minutes of the next meeting of
the board.

Section 1-2-6. Ethics and Conflicts.

1. No person may be appointed to a board who:

a. Is engaged in litigation against the Tribe in a
matter related to matters under the Jjurisdiction or authority

of the board; or

b. Has an interest that would necessarily conflict with
the impartial performance of a board member’s duties.

2. Unless expressly provided otherwise in its governing
documents, the appointing authority’s determination whether an
applicant for a board is barred from appointment by a conflict of
interest shall be final and not subject to challenge, review or

appeal.

3. All board members shall:

a. Not engage in any abuse of power, including the
board member’s position to coerce, threaten, intimidate, or
improperly influence another person or group;

b. Not use the board member’s office or official title
with the board to conduct personal business or for private
ain;




c. Not accept or reguest any gift, gratuity,
compensation, employment, or other thing of value from any
person doing business with the board or subject to the

jurisdiction or authority of the board;

d. Avoid the appearance of impropriety;

e. Not act in an official capacity when a matter before

the board directly and specifically affects the board member’s
own interests or the interests of the board member’s immediate

or extended family;

. Not attempt to exceed the authority granted to the
board member by the board’s governing documents;

a. Recognize that the authority delegated by the
board’s governing documents is to the board as a whole, not to
individual board member and, accordingly, the powers of the
board may only be exercised by the board acting through the
procedures established by or pursuant to its governing
documents;

h. Not take action on behalf of the board unless
authorized to do so by the board;

i. Not involve the board in any controversy outside the

board’s duties; and

1. Hold all confidential information revealed during
the course of board business in strict confidence and discuss
or disclose such information only to persons who are entitled
to the information and only for the purpose of conducting
official board business.

Section 1-2-7. Recusal.

1. No board member shall participate 1in any action or
decision by the board directly involving:

a. The board member;

b. A member of the board member’s immediate or extended
family;

C. Any person, business, or other entity of which the

board member or a member of the board member’s immediate or
extended family is an emplovyee;




d. Any business or other entity in which the board
member or a member of the board member’s immediate or extended

family has a substantial ownership interest;

e. Any business or other entity with which the board
member or a member of the board member’s immediate or extended

family has a substantial contractual relationship; or

f. Any business or other entity where the board member
or a member of the board member’s immediate or extended family
has any other personal or financial interest or any management
authority or control, including being a member of the
controlling board or committee of such business or entity.

2. Nothing in this Section shall preclude a board member
from participating in anv action or decision by the board which:

a. Generally affects a class of persons, regardless of
whether the board member or a member of the board member’s
immediate or extended family is a member of the affected

class; and

b. Affects the Tribe or a person or entity in a
contractual relationship with the Tribe, regardless of whether
the board member is also a member of the Tribe.

3. A board member may voluntarily recuse themself and
decline to participate in any action or decision by the board when
the board member, in the board member’s own discretion, believes:

a. That the board member cannot act fairly or without
bias; or
b. That there would be an appearance that the board

member could not act fairly or without bias.

4. A board shall have the authority to determine by majority
vote whether a board member is required to or shall not participate
in an action due to a potential conflict or appearance of
partiality or bias and the determination of the board shall be
binding on the board member. The board member whose participation
is at issue shall not vote on the guestion of the person’s own

participation.

S. For purposes of this Section, participation in an action
or decision of the board includes:

a. Sponsoring, influencing, or in any manner attempting
to influence any vote or determination related to such action
or decision;




b. Participating in any discussion of such action or
decision before the board;

c. Voting or otherwise participating in such action or

d. Taking any other official action, whether in a
meeting of the board or otherwise, with respect to such action
or decision.

6. Unless otherwise expressly provided otherwise by its
governing documents, a board member’s recusal under this Section
shall not affect the presence of such board member for purpose of
establishing a guorum to take action on such issue or matter.

Section 1-2-8. Affect of Governing Documents.

1. The governing documents of a board may supplement the
provision of this Chapter or provide more stringent or specific
standards governing the board or its members.

2. The governing documents of a board which constitute a law
of the Tribe may supersede the provisions of this Chapter, but this

Chapter shall supersede any contrary provisions in the governing
documents of a board which are not a law of the Tribe.

CHAPTER 3
ESTABLISHMENT OF COURTS;
JUDGES AND OTHER COURT PERSONNEL

Section 1-3-1. Definitions. In addition to the definitions set
forth in Chapter 1 of this Title, unless the context requires
otherwise, as used in this Chapter:

1. “Chief Judge” means the Chief Judge of the Trial Court.

2. “Chief Justice” means the Chief Justice of the Court of
Appeals.

3. “Court of Appeals” means the Court of Appeals of the

Tribal Court established in this Chapter.

4.
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5= “Fodge“Judge” means a judge of the Trial Court duly

appointed by the Tribal Council and includes a justice of the Court
of Appeals.

©5. “Justice” means a justice of the Court of Appeals of the
Tribal Court duly designated pursuant to this Chapter.

76. “Trial Court” means the Trial Court of the Tribal Court
established by this Chapter.

Section 1-23-2. Courts Established. There is hereby established a
court of general Jjurisdiction known as the Tribal Court of the
Ponca Tribe of Nebraska and consisting of a Court of Appeals, a
Trial Court, and such lower or intermediate courts and divisions as
the Tribal Council from time-to-time may establish or deem
necessary.

Section 1-23-3. Court of Appeals.—

1. The Court of Appeals shall be comprised of a Chief
Justice and such associate justices as are required.—

2. The Chief Justice shall be appointed as provided in this
Chapter.—

3. In the absence of the appointment of associate justices,

the associate justices shall be selected from the Jjudges of the
Trial Court, provided that no judge of the Trial Court shall serve
on a panel of the Court of Appeals involving an appeal or review of
that judge’s judgment, order, or decision.

Section 1-23-4. Justices and Judges.

1. There shall be appointed one Chief Justice who shall be
called into service when the need arises.

2. There shall be appointed one Chief Judge of the Trial
Court.

3. There may be appointed such associate justices and judges

as the Tribal Council deems necessary or desired.

4. The appointment, qualification, and compensation to be
received by such judges shall be determined by the Tribal Council,
provided, however, that once appointed a Jjudge shall not have
fristhe judge’s compensation decreased during Fisthe judge’s term of
office, and provided further that no judge shall be suspended or
removed from office prior to the expiration of histhe judge’s term,
except as provided hereinafter.




5. Justices and judges shall be appointed to a _six_(6) year
terms and may be appointed to successive terms of office.

Section 1-23-5. Selection of Justices and Judges.

1. Justices and judges shall be selected for appointment by
the Tribal Council from nominees received from the Judicial
Nominating Committee.

2. The Judicial Nominating Committee shall consist of five
(5) members appointed by the Tribal Council, with each_ Council
district having at least one representative on the Committee.

3. The Judicial Nominating Committee shall nominate from
applicants those persomsindividuals the Committee deems qualified
to serve as justices and judges of the Tribal Court and certify
those nominations to the Tribal Council for consideration.

4. The Tribal Council shall conduct an open hearing for each
nominated persomindividual and then select from the candidates the
justices or judges to be appointed.

Section 1-23-6. Judges Pro Tempore.

1. In the absence of the appointment of at least two
associate justices and/or judges, there shall be appointed at least
two judges pro tempore who may be called into service when the need
arises, but there may be appointed as many judges pro tempore as
the Tribal Council deems necessary or desired. Judges pro tempore
shall serve as judges and justices from time to time as provided in
this Section.

2. Judges pro tempore shall not serve on the Trial Court or
Court of Appeals or perform any duties related to the Tribal Court
except when designated or requested to do so by the Chief Justice
or the Chief Judge, provided that the Chief Judge may only
designate or request the services of a dJJjudge pro tempore for
matters before the Trial Court or as otherwise provided by the laws
of the Tribe.

3. Judges pro tempore shall meet the same requirements and
qualifications applicable to other Jjudges and Jjustices of the
Tribal Court.

4. A judge pro tempore may serve as a judge or justice, as
the case may be, only under the following circumstances:

a. When necessary to comprise a full Court of Appeals

in those cases where there are insufficient judges to serve as
justices to hear a particular matter;

1-20



b. When necessary to fill the role of a judge due to
recusal or other unavailability of a particular judge to hear
a particular matter before the Trial Court;

c. When necessary to fill the role of a judge who is
unavailable for a duration of time due to vacation, illness,
or other similar reason;

d. For the purpose of performing specific duties as may
be assigned by the Chief Judge or the Chief Justice, as the
case may be; or

e. When necessary to fill a vacancy in the office of
the Chief Judge pending appointment of a Chief Judge.

5. When sitting on a Trial Court or Court of Appeals, a
judge pro tempore shall perform the duties and functions of a judge
of the Trial Court or justice of the Court of Appeals, as the case
may be, and shall have all of the prerogatives and authority of
office of a judge or justice, as the case may be.

6. The term of a judge pro tempore may be for any period of
time not to exceed ometwo (2) years for any one (1) term and a
personn individual previously appointed as judge pro tempore may be
reappointed by the Tribal Council, provided that the powers and
duties of a judge pro tempore shall extend beyond the period of
fristhe judge pro tempore’s appointment where necessary to hear and
determine any proceeding required for a final determination of a
cause heard by Fimthe judge pro tempore in whole or in part during
the period of #isthe judge pro tempore’s appointment.

7. Judges pro tempore shall be compensated based upon the
actual performance of duties at a rate and manner set by the Tribal
Council. In no event shall a judge pro tempore be compensated for
attending Tribal Court proceedings or serving as judge pro tempore
except when sitting as a judge or justice or otherwise performing
the duties of a judge or justice upon proper request of the Chief
Judge or the Chief Justice.

8. The Tribal Council may at any time terminate the term of
a judge pro tempore, except that a judge pro tempore shall not be
removed from a case, matter, dispute, or proceeding to which fethe
judge pro tempore is assigned until the termination or resolution
of such case, matter, dispute, or proceeding unless the judge pro
tempore is removed from office for cause related to or reflecting
upon the office of judge pro tempore.

Section 1-23-7. Removal of Judges.



1. During tenure in office, a Jjustice or Jjudge may be
removed from office for any one of the following reasons:

a. Habitual neglect of duties of office, including
habitual violation of the ocath of office prescribed herein or
the rules or code of judicial conduct governing the judge or

justice;

b. Oppression in office for personal gain or advantage;
or

C. Conviction in any court of competent jurisdiction of
a felony or of a crime or civil offense involving moral
turpitude.
2. Removal shall be by petition, signed by at least twenty-

five percent (25%) of the number of votes cast in the last tribal
election. The Ppetition for removal shall be filed with the Tribal
Council__and processed in accordance with the provisions of the
Tribe’s election laws governing petitions.

3. Any justice or judge subject to removal shall be entitled
to a hearing before the Tribal Council and the right to due process
of law under the FawConstitution. A two-thirds_(2/3) affirmative
vote of the full Tribal Council, excluding any vacancies, shall be
required to remove the Jjustice or Jjudge from office._ The
Chairperson of the Tribal Council shall vote on any such removal.

Section 1-23-8. Powers and Duties of Judges.
1. The justices and judges of the Tribal Court shall:

a. Administer justice and discharge all duties imposed
upon them by the laws of the Tribe;

b. Bear and decide matters of a Jjudicial nature and
enter judgments and orders disposing of such matters; and

C. Conform their conduct to the oath of office
prescribed herein and the Code of Judicial Conduct as adopted
by the American Bar Association or other rules or code of
judicial conduct adopted by the Tribal Court in accordance
with the laws of the Tribe.

2. All justices and judges shall have the power to:

a. Preserve and enforce order 1in their immediate
presence, and in proceedings before them, when engaged in the
performance of their judicial duties;



b. Compel obedience to their lawful orders;

c. Compel the attendance of persons to testify in
proceedings before them as provided by the laws of the Tribe;

d. Administer oaths and affirmations to persons in
proceedings before them and in any other case where such shall
be necessary in the exercise of their powers and duties; and

e. Impose civil contempt by fine or other means as
provided under the laws of the Tribe to assure the effectual
exercise of these powers.
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—4—The Chief Judge shall be responsible for the
administration of the Trial Court, including assignment of cases
and the management of the Trial Court’s calendar and business. The
Chief Justice shall be responsible for the administration of the
Court of Appeals, including the management of the Court of Appeals’
calendar and business.

Section 1-23-9. Disqualification of Judges. The following rules
shall apply to all judges:

1. A judge shall disqualify frimsetxfthemself from hearing any
matter where:

a. tThe judge has been engaged as counsel in the matter
prior to appointment as judge;

b. tThe judge 1is otherwise interested in the matter;

c. eEither party to the matter is a member of the
judge’s immediate_or extended family;

d. tThe judge is a material witness in the matter;

e. Disgualification is required under the rules or code
of judicial conduct governing the judge or justice; or

ef. +tThere is cause to believe that, on account of bias,
prejudice, or interest of the judge—+he, the judge will not be
able to provide a fair and impartial trial or render a just
decision.




2. Any party to a legal proceedings may request a change of
assignment of judges to hear the proceedings by following the rules
proescribed in Frtie—27Rute—33=

Seetion1-2-10the Rules of Civil Procedure or other applicable law
of the Tribe.

Section 1-3-10. Separation of Powers. There shall be a separation
of power between the Tribal Court and the Tribal Council. Decisions
of the Trial Court may be appealed to the Court of Appeals, but
shall not be subject to review by the Tribal Council._The Tribal
Council shall not exercise any judicial powers reserved or granted
exclusively to the Tribal Court and the Tribal Court shall not
exercise any legislative or executive powers of the Tribe.

Section 1-23-11. Oath of Office of Judge. Every judge, prior to
taking office or acting in such office, shall take the following
oath or affirmation:

I, (state vyour name), do solemnly swear
(affirm) that I will support, defend, and uphold the
PULL&,GL TJ_JI_l)d.l Cuuctj_tutj_uu, thclt I WJI_ll DutJLJUJ_t, uyhuld
ard—enforce—the—ftaw—anrd—oOrder—CodeConstitution and laws
of the Ponca Tribe of Nebraska, including the Ponca Tribe
of Nebraska Code and the human rights entrenched in the
Constitution; that I will administer Jjustice in
accordance with the laws of the Ponca Tribe of Nebraska
to all persons alike before me without fear, favor, or
prejudice and without regard to race, sex, religion,
national origin, ethnicity, disability, age, sexual
orientation, gender identity, marital status, or
socioeconomic status; and that I will perform my duties
and exercise my powers as a judge (justice) of the Ponca
Tribe of Nebraska Tribal Court honorably, faithfully—amd,
1mpart1allyﬂ&rScharge—the—dutteS—of—my—offtte—tﬁ—the—best

of Ty aULLLLY, and COHSClenthUSlV.

Said oath or affirmation shall be administered by the Chairperson
of the Tribal Council.

Section 1-23-12. —TFribal Court AdministratorPersonnel.

1. There shall be a Tribal Court Administrator of the Tribal
Court_and such other personnel and emplovees of the Tribal Court as
may be required or provided.

2. The Tribal Court Administrator shall perform the
following duties and functions:



a. Supervise and keep all records, files, dockets—or,
and other records_of the Tribal Court required to be kept by

the laws of the Tribe or otherwise necessary or advisable to
be kept;

b. Keep a written or electronic record of all
proceedings of the Tribal Court;

C. Administer oaths and affirmations;

d. Collect and account for all fines, fees—or, and
other charges which cause money to come to the Tribal Courty,.
deposit and account for all such moneys in the manner
prescribed by the Tribal Councily; and disburse such moneys as
authorized by the laws of the Tribe;

e. Assist the Tribal Court in any way required to
facilitate the performance of its duties;_and

f. Aid the yulipc oL yLivatc pitiacqueISOHS in their
dealings with the Tribal Courts;

I Rerder, including rendering assistance to iadividuat
mempbers—of—the—Frilepersons or their counsel in the drafting
and filing of documents incidental to proceedings 1in the
Tribal Court.

3. The Tribal Court Administrator may not give legal advice.

4. The Tribal Court Administrator mayv delegate any of the
Tribal Court Administrator’s duties and functions to other
personnel and emplovees of the Tribal Court.

S. In the absence of the Tribal Court Administrator, a
Justice or Judge may perform the Tribal Court Administrator’s
duties in addition to the judge’s own.

Section 1-3-13. Court Forms. In addition to any forms authorized
or reguired to be developed under the laws of the Tribe, the Tribal
Court may develop and adopt forms for the use of persons and their
legal counsel in proceedings in the Tribal or incidental thereto
Court, including for filing.

Section 1I-2—-131-3-14. Law and Justice Committee.

1. There is hereby established a Law and Justice Committee
as a committee of the Tribal Council and composed of an odd number
of members all appointed by the Tribal Council. The members of the
Law and Justice Committee shall have at least one (1) member offrom
each of the following areas:



a. Legal area such as amrattormey ortay advocatelegal
counsel designated by the Tribal Court and admitted to

practice law before the Tribal Court; an active judge, other
than from the Pormea—Tribal Court;—or a retired judge appointed
by—thre—fribatr—Courmcttor Jjustice; amdor Tribal Court staff

memberpersonnel;

b. Senior staff members or designees from the—different
brarnrches—of—theFribeTribal government entities; and

c. MEnrolled members of the Tribe—appoimted—Ty.
2. Each member of the Law and Justice Committee shall serve

until the member resigns, is removed, or the Tribal Council
appoints the member’s successor. Nothing in this subsection shall
prevent the Tribal Council from setting the length of a term of any
member of the Law and Justice Committee at the time of appointment
or otherwise.

23. The duties of the Law and Justice Committee shall be as
follows:

a. To act as a liaison between the Tribal Court and
Tribal Council;

b. To oversee the budget of the Tribal Court and make
recommendations to the Tribal Council regarding the same;

c. To provide oversight of the Tribal Court and make
recommendations to the Tribal Council relating to the
operations and growth of the Tribal Court, including
additional dispute resolution methods;

d. To review complaints of violations of the oath of
office prescribed herein and judicial misconduct or disability
under the €Code—ofTJudicial—Conduct—or—other ayylipablc rules
or statutescode of_judicial conduct governing the—Jjudges and
Jjustices of the Tribal Courty; hold public fact-finding
hearings when such complaints are supported by
probabtrereasonable cause with the Jdjudge or Jjustice given a
full opportunity to defend and be heard with legal counsel;
and, if such hearing reveals clear, cogent and convincing
evidence of a violation, to publicly admonish, reprimand, or
censure the Jjudge or dJjustice or recommend suspension oOr
removal from office in accordance with the laws of the Tribe;

e. To receive written complaints under oath or
affirmation against legal counsel admitted to practice before
the Tribal Court and other persons alleged to have engaged in
the unauthorized practice of law in violation of the laws of
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the Tribe; review such complaints to determine if they are
supported by reasonable cause; and forward such complaints to
the Chief Judge for action;

. To make recommendations on amendments to the Rules
of Civil Procedure and other rules of the Tribal Court to the
Tribal Council and establish such rules in the absence of
Tribal Council action as permitted herein;

f'g. To approve Rgules of—€Court ijVCJ_llJ..llkj or—retated tu£
a code of judicial conduct_governing judges or justices as
provided herein;

gh. To set filing fees for the Tribal Court as permitted
herein;

hi. To provide annual evaluations of the Jdjudges and
Jjustices of the Tribal Court and provide the same to the
Tribal Council and members of the Tribe;

T]. To make recommendations to the Tribal Council
regarding amendments, modifications, and additions to this
Code; and

Jk. Such other duties and responsibilities as the Tribal
Council may from time designate.

34. The Law and Justice Committee shall designate one of its
members to act as the representative of the Committee before the
Tribal Council and to communicate the activities of the Committee
to the Tribal Council quarterly. In the absence of such
designation, the Tribal Court Administrator shall act as the
representative of the Committee before the Tribal Council.

#5. The Law and Justice Committee shall be authorized to act
and conduct business with a majority of its appointed or designated
members, so long as at least three (3) positions on the Committee
have been filled by designation or appointment.

Section 3I—2—141-3-15. Locations/Sessions of Court.

1. The Tribal Court may convene for hearing cases I
I\\-lrJl_U.IL)J_CLJ_CL, I\\-ITUJ_fUl}\, UlllCL].lCL, UL LJ‘.llL/Ulll, I\\-ITC.IL)J_CLD}\CL, Cl.llk.l Cl.t DU.L/].J. Ut].lCJ_
Tocatiormsat any location within the territory of the Tribe which
may be necessary to provide for the orderly administration of
justice.

2. Sessions of the Tribal Court for trial of cases in all
courts and divisions, excepting the Court of Appeals, shall be held
by the Chief Judge, or in case of #fsthe Chief Judge’s disability,
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absence, or unavailability, by an associate judge, provided that an
associate judge may be called in to hear cases at any time for any
reasonable cause by the Chief Judge.

3. In the event no associate judge is appointed, a case may
be heard by a djudge pro tempore as provided in this Chapter.

Section I—2—-151-3-16. Rules of the Court Procedures.

1. The time and place of sessions of the Tribal Court and
all other details of judicial procedure not prescribed by this Code
shall be governed by the Rules of_Civil Procedure and such other
rules of the Tribal Court promulgated as herein provided.

2. It shall be the duty of the Law and Justice Committee, in
consultation with the Tribal Court, to make recommendations to the
Tribal Council for enactment or amendment of suchthe Rules of_Civil
Procedure and such other rules of the Tribal Court as it believes
to be in the interests of improved judicial procedures.

3. In the case of failure of the Tribal Council to establish
or approve Rules of Civil Procedure or other necessary rules of the
Tribal Court, the Law and Justice Committee acting jointly with the
Chief Judge, Chief Justice, and any associate judges shall have
authority to establish such rules, provided that such rules shall
not abridge, enlarge, or modify any substantive right, and shall be
consistent with the laws of the Tribe.

4. Rules of_Civil Procedure and other rules of the Tribal
Court, enacted or amended in the above manner, will be made a part
of this Code, but failure to so codify them shall not affect their
validity.

Section +—2—161-3-17. Rules of Professional Conduct. The Tribal
Court may adopt rules governing the professional conduct of
gttormeyslegal counsel and Jjudges of the Tribal Court, including
amendments thereto, as follows:

1. The Tribal Court, any persorindividual admitted to
practice before the Tribal Court, or any member of the Tribe may
file a petition with the Tribal Court Administrator to adopt,
amend, or repeal any rule of professional conduct. The petition
shall state the grounds for the adoption, amendment, or repeal of
the ruley; include a draft of the proposed new or amended ruley;
and may be accompanied by supporting documentation. The form and
filing of the petition and supporting documentation shall
substantially conform, insofar as practicable, to the filing of
complaints and other petitions with the Trial Court.




2. After the filing of a petition, the Chief Judge shall
review the petition and any supporting documentation and determine
whether to reject it for lack of need, merit, or substance. If the
Chief Judge denies the petition for lack of need, merit, or
substance, the Tribal Court Administrator shall promptly notify the
petitioner of the decision of the Chief Judge. The petitioner may
appeal such denial to the Court of Appeals.

3. If the Chief Judge does not deny the petition, the Tribal
Court Administrator shall prepare a request for comment stating
that the Tribal Court invites written comment on the merits of the
petition and indicating the place for filing such comments and the
expiration date for filing such comments, which shall be no less
than sixty (60) days from the date of service and publication of
the request. The Tribal Court Administrator shall serve the request
for comment and a copy of the petition on all persomslegal counsel
admitted to practice before the Tribal Court and shall also publish
the request for comment in the Tribal newsletter orand any other
medium readily available to members of the Tribe.

4. Any persorlegal counsel admitted to practice before the
Tribal Court and any member of the Tribe may file written comments
with the Tribal Court on the petition. The form and filing of
comments shall substantially conform, insofar as practicable, to
the filing of complaints and other petitions with the_Tribal Court.
The Tribal Court Administrator shall serve all comments filed on
the petitioner within ten (10) days of the expiration date for
filing comments and the petitioner shall have thirty (30) days from
the date of service to file any reply to the comments.

5. At any time prior to the expiration of the time allowed
for comment on a petition, the Chief Judge, on #fristhe Chief Judge’s
own motion or at the request of the petitioner or any
personindividual admitted to practice before the Tribal Court or
any member of the Tribe, may order that a public hearing be held on
the petition. The_Tribal Court shall determine the method and
manner of holding such hearing, which shall be held before the
Chief Judge.

6. The Chief Judge shall decide to either grant or deny the
petition within thirty (30) days from the expiration of the
petitioner’s time to reply or any public hearing, whichever is
later. The Chief Judge’s decision shall be served upon each
personlegal counsel admitted to practice before the Tribal Court
and published in the same manner as the original petition. If the
Chief Judge grants the petition, the Chief Judge shall designate an
effective date for the rule change. If the Chief Judge denies the
petition, the petitioner may appeal the denial to the Court of
Appeals.




7. Any petition which involves the adoption, repeal, or
amendment of rules governing or related to judicial conduct shall
also be approved by the Law and Justice Committee prior to being
effective.

Section +—2—171-3-18. Tribal Court Funds. Any funds received by
the_Tribal Court, whether in the form of filing fees, costs, fines,
or other fees, shall be deposited into a tIribal cCourt account
which shall be held and maintained by the Tribe. Such funds may be
used for Tribal Court development and expenses as directed by the
Tribal Council. The funds shall be disbursed in the manner for
disbursing all other Tribal funds.

CHAPTER 34
CONTEMPTSCONTEMPT AND PERJURY

Section 1-34-1. —Acts—or Failure—toAct Which€Constitute Contempt
of Court. The following acts or failures to act may serve as the
basis for flndlng amr—iadtviduvat—or—other CJ.ltJl_t_y person in contempt
of court:

1. Disorderly, contemptuous, or insulting behavior toward a
justice or judge while holding court, which tends to interrupt the
course of the proceedings or undermine the dignity of the eTribal
Court—.

2. A breach of the peace, or loud, boisterous conduct which
tends to interrupt the eTribal Court in a judicial proceeding=,

3. Deceit, or abuse of process or proceedings of the eTribal
Court by a party or counselor to a judicial proceeding~j

4. Disobedience to a lawful writ, Jjudgment, order, or
process of the court-

o Assuming—Tribal Court by doing or not doing an act or
thing forbidden or required;

5. Assuming or presenting to be an officer, spokesman, or
other official of the <eTribal Court amdor acting as such without
authority—;

6. Rescutrmrg—or—tTaking any person or property from the
eTribal Court or an officer acting under <Tribal Court orders
contrary to tfrean order of the clribal Court—;

7. Unlawfully detaining or otherwise interfering with a

witness or party to an action while such person is going to or from
a clribal Court proceeding or attending clribal Court—;
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8. Disobedience of a lawful subpoena duly served, or
refusing to be sworn or answer as a witness—

—9L

9. Failure or refusal to pay a fine or penalty levied
pursuant to law;

10. Willfully engaging in any other unreasonable conduct that
obstructs the administration of Jjustice or 1lessens the Tribal
Court’s dignity and authority; or

1ll. Any other interference with the process, proceeding, or
dignity of the <eTribal Courty or of a Jjustice or judge of the
Tribal Court while == ychuuuaucherforminq the ‘]ustice’s O%ﬁS‘;
judge’s official duties.

Section 1-34-2. €ivitConsequences for Contempt.—Fhe—fottowing
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1. The Tribal Court has discretion to determine the
appropriate consequences for contempt, but shall endeavor to impose
conseguences which are Jjust, equitable, discourage further
contempts, and compensates where appropriate.

2. Relief in a——eivit contempt proceeding may be coercive or
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3 Rettef for ettt uuutcmyta sanction for compelling
compliance or as a result of conduct, or may be compensatory to a
party for losses due to the contemnor’s failure to comply or other
conduct.

3. In addition to any other consequences for committing
contempt, a person who commits contempt as defined in this Section
may be subject to a civil fine for each commission of up to five
percent (5%) of the person’s dJgross income for the twelve (12)
months immediately preceding the contempt.

4. Relief for contempt, including a civil fine, shall be in
the form of a civil judgment and may be enforced by the eTribal

l . . 4 L= 1 = L . 1o A P
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party, if and to the extent relief is awarded to the party, by any
means available for the enforcement of civil judgments.

Section 1-34-3. _Summary Contempt Procedures.—fthe—fottowing rutes

1 - - - ]
grpTry Cto Cconctempt proceauress:

l . A k.lJ.J.CL/t k_/UlltClLlLJt Jl.D Ul k_/UlLLlLlJl.tth
1. The Tribal Court may summarily find a person in contempt

if the person commits a contempt in the Tribal Court’s presence.

2. The Tribal Court must immediately notify the person of
this finding and prepare and file a written order reciting the
grounds for the finding, including a statement that the Tribal
Court saw or heard the conduct constituting the contempt.

3. The Tribal Court must inform the person of the specific
conduct on which the citation is based.

4. The Tribal Court must also provide the person a brief
opportunity to present evidence or arqument reqgarding the

punishment the Tribal Court will impose.

5. The Tribal Court may not impose consequences during the
course of the proceeding at which the contempt occurs, unless
prompt consequences 1is imperative.

Section 1-4-4. Contempt by Notice and Hearing.

1. Except as provided for summary contempt in this Chapter,
the Tribal Court may not find a person 1in contempt without
notifying the person of the charge and holding a hearing.

2. The Tribal Court must set the hearing on a date that will
allow the person reasonable time to prepare a defense.

3. The notice of hearing must state the hearing’s time and
place, and the essential facts constituting the charged contempt.
The Tribal Court may give the notice orally in open court in the

= =1 = = 1 J = I £
presence of the court—or—so rneartheretoastobedrsruptrveof—the
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wirtchperson charged or by an order to show cause.

4. The person charged with contempt has the right to
subpoena witnesses for the hearing in accordance with the Rules of
Civil Procedure.

Section 1-4-5. Disqualification of Judge.
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1. Unless prompt consequences are imperative, a citation for
contempt must be transferred to another judge of the Tribal Court
if:

a. The conduct involves disrespect or a personal attack
on the citing judge’s character; or

b. If the citing judge’s conduct is so integrated with
the contempt that the citing judge contributed to or was
otherwise involved in it.

2. In cases where a citation for contempt is not reguired,
a judge who issues a citation for contempt may recuse themself and
transfer the citation to another judge of the Tribal Court.

3. Should a citation for contempt be transferred:

a. The judge who issued the citation may participate in
the adjudication of the citation as a party; and

b. Any prior adjudication of responsibility is void and

the Judge to whom the citation is transferred must hold a
hearing to determine the person’s responsibility and
punishment.

Section 1-4-6. Appeal.

l. An adjudication of contempt under this Chapter, including
the imposition of a civil fine, is a final order and subject to
appeal in accordance with the laws of the Tribe governing civil

appeals.

2. A judge who issues a citation of appeal and transfers the

matter to another judge may appeal the adjudication as a party to
the adjudication.

Section 1-4-7. Unsworn Declarations.

1. Except as otherwise provided in this Section or elsewhere
in the laws of the Tribe, whenever, under any law of the Tribe or
under any rule, requlation, order, or reguirement made pursuant to
the laws of the Tribe, anyv matter is required or permitted to be
supported, evidenced, established, or proved by the sworn written
statement, declaration, verification, certificate, oath,
affirmation, or affidavit of the person making the same, such
matter may, with like force and effect, be supported, evidenced,
established, or proved by the unsworn written statement,
declaration, verification, or certificate of such person which
recites that it is true under penalty of perjury, and dated, in
substantially the following form:
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I declare (or certify, verify, or state) under penalty of
perjury that the foregoing is true and correct. Executed
on (date).

2. This Section shall not apply or be available for a
deposition, oral testimony, an oath of office, or an oath or
affirmation reguired to be taken before a specified official other
than a notary public.

Section 1-4-8. Perjury.

1. A person commits perjury by making:

a. A false sworn statement in regard to a material
issue, knowing or believing it to be false;

b. A false unsworn declaration, certificate,

verifIEation; or statement in regard to a material issue that

the person subscribes as true under penalty of perijury,
knowing or believing it to be false;

c. A materially false, fictitious, or fraudulent
statement or representation to a Tribal government entity,
knowing or Dbelieving it to be false, fictitious, or

fraudulent; or

d. A false writing or document knowing the same to
contain any materially false, fictitious, or fraudulent
statement or entry or forged matter.

2. This Section 1is applicable whether the declaration,
certificate, verification, or statement 1s made or subscribed
within or without the territorv of the Tribe.

3. By submitting any declaration, certificate, verification,
or statement, whether sworn or unsworn, to the Tribe or in any
proceeding or matter within the jurisdiction of the Tribe, a person
submits to the jurisdiction of the Tribe for any issue or matter
related to the declaration, certificate, verification, or
statement, including enforcement of this Section.

4. No person shall be found to have committed perjury where
proof of falsity rests solely upon contradiction by testimony of a
single person other than the person accused of cormtempt—is—given

A= o J A P 4_ 1 1 1
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CHAPTER 4pcerjury. Proof of falsity may be established by direct or
indirect evidence.
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5. A person who commits perjury with respect to the receipt
of any benefit from the Tribe forfeits such benefit and shall
return any benefit received therefrom unless otherwise provided
under applicable law.

6. In addition to any other consequences for committing
perjury, a person who commits perjury as defined in this Section
shall be subiject to a civil fine for each commission of up to the
greater of:

a. Five percent (5%) of the person’s gross income for
the twelve (12) months immediately preceding the perjury; or

b. One and one-half (1-1/2) times the value or amount
of benefit the person obtained from the commission of perjury.

7. A civil fine for perijury may be imposed by the Tribal

government entity before whom the perjury was committed and
thereafter enforced and collected through a civil cause of action
brought by such Tribal government entity on behalf of the Tribe in
the Tribal Court or through any other method of imposing or
enforcing civil fines under the laws of the Tribe.

CHAPTER 5
JURISDICTION

Section 1-45-1. Territorial Jurisdiction. The general jurisdiction
of the Tribal Court shall be the territory of the Tribe. As to
lands ceded to the United States, or to which the Tribe retains
right, title, or interest, the_Tribal Court retains original,
exclusive Jjurisdiction over members of the Tribe engaged in
hunting, fishing, and gathering for subsistence, ceremonial, and
religious purposes.

Section 1-45-2. Personal Jurisdiction.

1. Except for 1limitations, restrictions, or exceptions
imposed by or under the authority of the—FCormstitutiom——orvalid
applicable laws of the United States or by express provision
elsewhere in the laws of the Tribe, the Trial Court shall have
personal Jjurisdiction over:

a. Any person residing, located, or present within the
territory of the Tribe for any civil cause of action;

b. Any person who transacts, conducts, or performs any
business or activity within the territory of the Tribe, either
in person or by an agent or representative, for any civil
cause of action arising from such business or activity;
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c. Any person who owns, uses, leases, Or possesses any
property within the territory of the Tribe for any civil cause
of action arising from such ownership, use, lease, or
possession;

d. Any person who commits a tortious act or engages in
tortious conduct within the territory of the Tribe, either in
person or by an agent or representative, for any civil cause
of action arising from such act or conduct;

e. Any person who commits an act or omission which
occurs, wholly or in substantial part, within the territory of
the Tribe, by #histhe person’s own conduct or the conduct of
another for which frethe person is legally accountable, for any
civil cause of action related to such act or omission;

f. Any person who commits an act or omission outside
the territory of the Tribe, but has or is intended to have
substantial effect within the territory of the Tribe for any
civil cause of action involving such act or omission or its
effects;

g. Any person who enters into a contract, agreement, or
other consensual relationship with the Tribe or any of its
members, for any civil cause of action arising from such
contract, agreement, or other consensual relationship;—=arc

h. Any licensee or permitee of the Tribe for any civil
cause of action arising from such person’s activities as a
licensee or permitee of the Tribe~

-

i. Any person who consents to the jurisdiction of the
Trial Court, provided that such consent, once given, may be
revoked only with the permission of the Tribal Court; and

1. Where personal Jjurisdiction over such person is
otherwise conferred or provided in the laws of the Tribe.

2. None of the foregoing bases of jurisdiction is exclusives
and jurisdiction over a person may be established upon anyone or
more of them as applicable or upon any independent basis existing
at law but not set forth herein.

3. The Trial Court shall not have personal jurisdiction over

h 'b £ L. 2 ] = = = 2
the Tribe—or—any—of—Tts—agencres, departments—or—enterprrses;

capactty —as—stuch; without the unequivocal and express consent of
the Tribe or an unequivocal and express provision in the laws of
the Tribe.



Section 1-45-3. Subject Matter Jurisdiction.

1. Except for limitations, restrictions, or exceptions
imposed by or under the authority of the—FCormstitutiom——orvalid
applicable laws of the United States or by express provision
elsewhere in the €omstitutionlaws of the Tribe, the Trial Court
shall have original jurisdiction over all civil causes of action
and over all controversies between any persons, except the Trial
Court shatrt—motmay decline to assume jurisdiction over any matter
which does not involve ettherthe Tribe or its property, a member of
the Tribe, ts UffipCLD, agerrts; cmyluycco, property Or
errterprises; or a member of the FrileTribe’s property, or member—of
a deCLally chuguiécd +ritPean Indian or an Indian’s propertv if
some other forum exists for the handling of the matter and +f—the
matter is not one in which the rights or interests of the Tribe or
Ttsthe members_of the Tribe may be directly or indirectly affected.

2. The Trial Court shall also have:

a. Jurisdiction to issue injunctions, writs, and other
orders necessary and proper to the complete exercise of its
jurisdiction;

b. Jurisdiction to certify questions of Fribet—TFaw—to

Cl.ll_y deCLCLl k_/UL,I.J_t UL u_[ucotj_uuo Uf TJ_J_.IL)CL]_ lCLW tU Cl.ll_y DtCLtC
court—whichlaw of a foreign jurisdiction to the court of such
foreign Jurisdiction where such foreign Jjurisdiction has a
procedure_or means for certifying questions of law;

c. Jurisdiction to issue opinions to a foreign court
upon proper request or certification of a guestion of the laws
of the Tribe from such foreign court;

d. Jurisdiction to recognize, but not enforce, wvalid
judgments and orders issued by foreign courts afrd—triburats—of
other—Jurisdictiomrs—where the matters_to be recognized which
are subject of the judgment__ are not otherwise within the
exclusive jurisdiction_or authority of the Trial Court and
recognition is proper to assist the Trial Court in a matter
otherwise properly within its Jjurisdiction; and

de. Such other jurisdiction as may be provided by the
laws of the Tribe.

3. The Trial Court shall not have jurisdiction over any
cause of action brought against the Tribe or—eany oftTts—agercies;
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Tribe unequivocally and expressly consents to such jurisdiction or
such jurisdiction is unequivocally and expressly granted by the
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laws of the Tribe, and <+theany such consent or grant of
Jurisdiction, including the jurisdiction provided in this Title,
shall not be construed to include a waiver of the Tribe’s sovereign
immunity from suit. Any such consent or grant of jurisdiction over
any cause of action brought against the Tribe or—eamy—of—its
Cl.l:dCllL/Jl_CD, dCLJCLJ_tlI.lClltD, ClltCLbJJ.J‘.DCD, UffJ‘.L/CJ_D, Cl.l:dClltD UL ClllPlU_YCCD
shall be deemed original and exclusive to the Trial Court_and not
extend to any foreign court or other tribunal or institution.

4. Notwithstanding any other provision of the laws of the
Tribe, the Trial Court shall have Jjurisdiction over all civil
causes of actions and over all controversies commenced by the Tribe
and nothing in this Section or elsewhere in this Code shall be
construed as limiting the jurisdiction of the Trial Court to hear
and determine matters commenced by the Tribe, provided that nothing
herein shall be construed as granting Jjurisdiction to the Trial
Court to hear or determine any cross-claim or counterclaim against
the Tribe or to award any monetary relief, including costs and
attorrmeytslegal counsel’s fees, against the Tribe in an action
commenced by the Tribe.

Section 1-45-4. Concurrent Jurisdiction. The jurisdiction invoked
or provided by this Code over any person, cause of action, or
subject shall be concurrent with any valid jurisdiction over the

f =1 . £ =1 T L. | Qa4 . . .
same O CIIe  CourcsS Or CITS  UlITrced oCcactesSy gty  SCtacey O airy

1 o L ul ) 1= : : i £ L | ] 1o I, P .
PoOrrTrCar SUoOIvVISIOIT CIICreor,; proviacd, [Iowever,; ctirrsdny forelqn

court, provided:

1. This Code does not recognize, grant, or cede jurisdiction
to any_foreign Jjurisdiction or political or government entity in
which jurisdiction does not otherwise exist in daw—-

Seetion—1-4-5valid applicable governing law; and

2. Any concurrent Jurisdiction exercised by a foreign
jurisdiction shall not preclude any exercise of Jjurisdiction
pursuant to this Code or by the Tribe unless otherwise reguired by
valid applicable governing law and the foreign jurisdiction has
obtained and perfected its jurisdiction in full prior to the Tribe
exercising jurisdiction.

Section 1-5-5. Jurisdiction of Court of Appeals. The Court of
Appeals shall have:

1. Appellate Jjurisdiction in all actions and proceedings
properly before and originating in or permitted by law to be
appealed from the Trial Court;



2. Jurisdiction to issue injunctions, writs, and other
orders necessary and proper to the complete exercise of its
jurisdiction;

3. Jurisdiction to certify questions of federat—Fawto—=any
deCLCLl k/UU.J.t UL kiU.CDtJl_UllD Uf otatc lCtW tU Ctll_y otatc L,ULAJ_t Wllibllm
of a foreign jurisdiction to the court of such foreign jurisdiction
where such foreign Jjurisdiction has a procedure_or means for
certifying questions of law;

4. Jurisdiction to issue opinions to a foreign court or
other—triburmat—upon proper request or certification of a question
of Fribat—*Fawthe laws of the Tribe from such foreign court—or—other
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S. Jurisdiction to recognize, but not enforce, wvalid
Judgments and orders issued by foreign courts where the matters to
be recognized which are subject of the judgment are not otherwise
within the exclusive jurisdiction or authority of the Tribal Court
and recognition is proper to assist the Court of Appeals in a
matter otherwise properly before it; and

o. Such other jurisdiction as may be provided by the laws of
the Tribe.

CHAPTER 56
COUNSELORS—AND—PROFESSIONAL ATTORNEYSLEGAL COUNSEL

Section 1-56-1. Definitions. YIn addition to the definitions set
forth in Chapter 1 of this Title, unless the context requires
otherwise, as used in this Chapter:

1. “Attorney” means o Trdividuata natural person
professionally trained as an attorney and licensed to practice law
in any statey deCLal, oL Frioat juLiodiptiuu or federal

Jurisdiction of the United States or any “Jurisdiction of a
federally recognized tribe.

2. “Lay advocate” means & —Individusta natural person
admitted to practice law before the Tribal Court but who is not

L . 11 4 . ] 1 ]
proftessronatty trarmed—or—trcensed—as—an attorney.
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Section 1-56-2. Right to Representation.



1. Any person appearing as a party in any action before the
Tribal Court shall have the right to be represented by legal
counsel of #isthe person’s own choice at #isthe person’s own
expense;, provided;—however;—that—the.

a. The Tribe has no obligation to provide or pay for

such legal counsel; provided—further;—that—aryand

b. Any such legal counsel appearing before the Tribal
Court shall have first obtained admission to practice before
suchthe Tribal Courts in accordance with the procedures set
forth herein.

2. A person who retains the services of a lay advocate +m
hts—defense—of o ~criminat phaige agaiuot Frim thereby exercises
fristhe person’s rights to the assistance of counsel_under any
applicable law. Any person who retains the services of a lay
advocate does so at #isthe person’s own risk regarding the
competence of the advocate.

Section 1-56-3. Unlawful Representation and Practice of Law.—

1. No person shall represent or attempt to represent any
person before the Tribal Court except as permitted by the Tribal
Court and this Chapter.—

2. No person shall practice law or attempt to practice law
within the territory of the Tribe unless such person is also
admitted to practice before the Tribal Court in accordance with
this Chapter.

3. In addition to any other conseguences for violating this
Section, a person who violates this Section shall be subject to a
civil fine for each violation, which may be imposed by the Tribal
Court or in a civil action brought by the Tribal Attorney in
accordance with the laws of the Tribe, of up to the greater of:

a. Five percent (5%) of the person’s gross income for
the twelve (12) months immediately preceding the incident of
unauthorized practice of law; or

b. Two (2) times the amount the person charged or
received, whichever 1s greater, for the representation or
unauthorized practice of law in violation of this Section.

Section 1-56-4. Eligibility for Admission.

1. Any attorney who is an active member in good standing of
the bar of and eligible to practice before—the—bar—of aTy Yorited
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Statcc &,ou_t UL thC hJ‘.\thDt quJ_t J._ll adlly otatc, tCJ_J_JI_tL)J__\/, UL
rstutar—possessionlaw in any state or federal jurisdiction of the
United States_or any jurisdiction of a federally recognized tribe
is eligible to be admitted to practice before the Tribal Court as
an attorney.

2. Any_natural person who is not an attorney is eligible to
be admitted to practice before the Tribal Court as a lay advocate.
Lay advocates shall be held to the same standards of knowledge and
ability as are expected of attorneys.

3. No person disbarred from the practice of law in any
Jurisdiction mav be admitted to practice in the Tribal Court.

Section 1-56-5. Procedure for Admission.

1. Any natural person desiring to be admitted to practice
before the Tribal Court shall apply for admission to the Tribal
Court by certifying under oath_or affirmation, either verbally or
in writing, the following:

a. If trethe person is an attorney, that trethe attorney
is an active member in good standing of the bar of and
ellglble to practice before—the—baf—of—aﬁy—HﬁTted—States—COﬁrt
UL l.J.J.C llJ.yllCDl. L,ULAJ_L J.ll adlly DLO.LC, LCJ_J_J.LUJ__Y, UL J.llDuJ.d.J_
possesstonlaw in a state or federal jurisdiction of the United
States or any jurisdiction of a federally recognized tribe and
frethe attorney 1is 1in good standing in all courts and
jurisdictions where admitted;

b. All jurisdictions and courts where the person has
been admitted to practice law, whether active or not;

C. That fe=the person has never been disbarred;

j j . . . . . . . . A 1 .
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comduct—or—frtmess—to LJJ_GLK/tJI_k/C Pefore or resiqned pendinq
disciplinary proceedings from the practice of law in another
Jjurisdiction;

d. That the person is not currently suspended from the
practice of law or subject to discipline or the subject of a
pending disciplinary matter related to the practice of law in
any jurisdiction or by any court or administrative body; and

e, i1f ever suspended from or disciplined with respect to
the practice of law in any jurisdiction, the person has been
reinstated to the practice of law without restriction and in
good standing in the dJurisdiction in which the person was
suspended or disciplined;




e. That the person is familiar with and knowledgeable
of this Code; and

£f. That 1if admitted to practice before the Tribal
Court, fethe person consents to the_Tribal Court’s exercise of
disciptimary—jurisdiction over #imthe person, including for
discipline, related to #isthe person’s admission to and
practice before the Tribal Court and will take the required
oath as prescribed in the—faw—ard—oOrder—C€odeis Chapter for
legal counsel and be bound thereby.

2. A non-refundable application fee shall be tendered upon
submittal of the application unless waived as provided herein.

3. Upon receipt of an application for admission to practice
before +the Tribal Court, the Chief Judge shall review the
application and may investigate the truth of the matters contained
therein. If satisfied that the applicant meets the qualifications
set forth herein, the Chief Judge shall notify such persomapplicant
who may then appear ey PersonT toshall take the oath in the manner
and form prescribed herein—or Ty subscribe—fris oiguatuLc to—such
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4. Upon taking of the oath, either orally or in writing, the
Chief Judge shall cause a certificate to be issued evidencing the
admission of the legal counsel to practice before the Tribal Court.

5. Any personapplicant denied admission shall have a right
to appeal aad—fhave—adue Process hcaLiug beforein accordance with
the €ourtlaws of Athe Tribe governing civil appeals.

6. The Tribal Court shall retain the right to establish and
require the taking of a bar examination for admission to practice
before the Tribal Court.

Section 1-56-6. Fees.

1. The Law and Justice Committee, subject to input and
recommendations from the Tribal Court, shall determine application
fees for admission of legal counsel as well as annual fees to be
paid by admitted legal counsel.

2. The Law and Justice Committee, subject to input and
recommendations from the Tribal Court, may waive or establish
reduced application fees and annual fees for lay advocates.

3. The application fee and any annual fee shall be waived
for asttorreyslegal counsel employed by _or to represent the Tribe
and for others upon Tribal Council resolution.




4. Application and annual fees may go into a special Bbar
Zadmission Ffund to be used for training of Tribal Court staff, lay
advocatesL and other officers of the Tribal Court or else shall be
deposited into the Tribal Court account in accordance with Section
T—2—*7this Title.

Section 1-56-7. Oath of Legal Counsel. Upon admission to practice
as provided herein, legal counsel shall take the following oath,
either verbally before the Tribal Court or, if admitted without
personally appearing, by subscribing #isthe legal counsel’s
signature to such oath:

I, (state vour name), do solemnly swear (or affirm)_that
I will support amd—defend—the Constitution—and—DBy—Laws,
taw—earnd——©6rder Code, and all ordinances, laws, and

resolutions =amd—ordimarnrces—of the Ponca Tribe;—that—F
WJ.ll maiutaiu t].lC J_CDJ:JCL,t duc tllC CUuJ.tD Gllld Jud;p;al Of
Nebraska;

As legal counsel, T will exercise my functions with
dignity, conscience, independence, integrity, and

humanity;

I will treat the courts and judicial officers of the
Ponca Tribes+—that— of Nebraska with respect;

I will not counsel or maintain any—suit—or—proceedings
which—shatt action, proceeding, or defense that appears
to me to be unjust, Tor—alry deferse except such—as—=
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reasonable basis in fact or law;
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I will be honest in my dealings with others and never
seek to mislead theany judge or Fury by any artifice—or
e - ot T it . . ]
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officer or make false or misleading statements of fact or
law;

I will fulfill myv duty of confidentiality to my client;
I will not accept compensation for representing my client
from anvyone other than my client without my client’s
knowledge and approval;—that




I will avoid engaging in unprofessional conduct; T will
abstatr—from—ait—offernsive J:JCJ.DUllGLlJl.t_Y alldg advance
mmoany fact prejudicial to the honor or reputation of a
party or witness, unless required ey _juotj_k,c by—the—cause
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Seetion—1-5-8by my duties to my client or the tribunal;

I will not wutilize litigation or any other course of
conduct to harass the opposing party;

I will at all times faithfullv and diligently adhere to
the rules of professional conduct of the Ponca Tribal
Court;

I will not engage in conduct that I know or should know
is harassment or discrimination on the basis of race,
sex, religion, national origin, ethnicity, disability,
age, sexual orientation, gender identity, marital status,
Oor socioeconomic status in conduct related to the
practice of law in the Ponca Tribe of Nebraska;

I will remember that, in addition to commitment to my
client’s cause, my responsibilities as 1legal counsel
include a devotion to the good of the Ponca Tribe of
Nebraska, the community, and the public.

Section 1-6-8. Duties and Standards of Conduct. All legal counsel
shall conform their conduct to_the oath prescribed herein and the
Rules of Professional Conduct as adopted by the American Bar
Association or other rules of professional conduct adopted by the
Tribal Court pursuant to the laws of the Tribe. In addition, all
legal counsel shall be duty bound to give immediate written notice
to the Tribal Court of any formal discipline imposed upon Hfimsuch
legal counsel, including dates and terms thereof, by any court,
jurisdiction, or administrative tribunal.

Section 1-56-9. —Pisbarment—and Discipline.

1. Whenever it is made to appear to the Chief Judge that any
legal counsel admitted to practice before the Tribal Court has been
disbarred or suspended from practice in any jurisdiction where such
legal counsel is admitted to practice, such legal counsel shall
immediately be given notice at #issuch legal counsel’s last known
address that fesuch legal counsel shall be_likewise disbarred or
suspended from practice before the Tribal Court for—am—indefirmite
period—unless fresuch legal counsel files a written reply within
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fourteen_ (14) business days and shows good cause why such order
should not be made. Legal counsel may appeal the Chief Judge’s
decision to the Court of Appeals.

2. Any Jjudge who finds legal counsel admitted to practice
before the Tribal Court to be 1in contempt of €court may, in
addition to any other sanction imposed, order the legal counsel to
appear within thirty (30) days or the next scheduled court date and
show cause why frethe legal counsel should not be suspended—from
PLaptipiug pefore—the—Fribat—Courtdisciplined under this Section.

3. The Chief Judge may, upon receiving a written complaint,
signed under oath or affirmation, which indicates that 1legal
counsel admitted to practice before the Tribal Court has acted in
an unethical or otherwise improper manner while functioning as
legal counsel, order such 1legal counsel to appear and defend
frimsetfthemself at a hearing, to hear all evidence relevant to the
matter, and may order the suspemsiondiscipline of such 1legal
counsel if such appears reasonably necessary or appropriate. If the
Chief Judge is the complainant, another dJjudge shall hear and
decide the matter.

4. Att——suspernstonsDiscipline imposed under this Section
shall be one or more of the following sanctions:

a. Admonition;

b. Reprimand;

c. Restitution to persons financially injured, provided
the amount of restitution is proven by a preponderance of the
evidence;

d. Probation for a specified period not in excess of

two (53 vears, provided probation may be renewed for an
additional two (2) vear period if justified;

e. Suspension for an appropriate fixed period of time
not to exceed five (5) vears;

Suspension for an indefinite period; or

[

g. Disbarment.

m

Probation may be imposed only in those cases in which
there is 1little likelihood that the legal counsel will harm the
public during the period of probation and the conditions of
probation can be adeguately supervised. The conditions of probation
shall be stated in writing; shall be specific, understandable, and




enforceable; and may include restitution and assessment of costs
and expenses.

6. Suspensions from practice before the Tribal Court shall
be for an indefinite period unless the Jjudge specifically orders
otherwise. Legal counsel suspended for an indefinite period;—or—ore
cucycudcd for—= oycpifip LJCJ_JI_UKJL, may petition the Tribal Court for
J:JCJ.lI.lJI.DDJl.Ull to—re o.yyl_y for J:JCJ.lI.lJI.DDJl.Ull to PLaptipcliftiDq of the
suspension at the end of one (1) year—or—the—specificperiod—of
susperrstorn, and such permission shall be granted if it is made to
appear, at a hearing or otherwise—as the Tribal Court—shtait
directs, that hethe petitioner has been adequately reproved and now
appears willing to conduct himsetfthemself in a proper manner, and
that the petitioner has been reinstated to practice if previously
disbarred or suspended in another Jjurisdiction.

1. Disbarred legal counsel may petition to be readmitted to
practice before the Tribal Court only upon a showing by clear and
convincing evidence, at a hearing or as the Tribal Court directs,
that the legal counsel has been rehabilitated, possesses the moral
qualifications and knowledge of the law required for admission to
practice before the Tribal Court, and has been reinstated to
practice 1f previously disbarred or suspended in another
jurisdiction. There shall be a presumption, rebuttable by clear and
convincing evidence, that legal counsel who has been convicted in
any jurisdiction of any misdemeanor or civil offense involving
interference with the administration of justice, false swearing,
misrepresentation, fraud, willful extortion, misappropriation,
theft, or moral turpitude, or of any felony shall be disqualified
for reinstatement.

8. The Tribal Court may provide for requirements and
procedures for the discipline of legal counsel in addition to, and
not in abrogation of, this Section pursuant to the laws of the
Tribe.

Section 1-56-10. Non-Admitted Attorneys.—

1. An attorney who is not admitted to practice before the
Tribal Court but who is a member in good standing of and eligible
to practice before the bar of any Ymited—Statesforeign court—or—the

Yrited—States, and who has been retained to appear in a particular
case pending in the Tribal Court, may, in the discretion of the
Jdjudge before whom the case is pending, be permitted upon written
application to appear as legal counsel in such case 1if legal
counsel admitted to practice before the Tribal Court is associated
as attormeyof—Trecords-—legal counsel of record.




2. An attorney appearing pursuant to this Section shall
comply with the oath of legal counsel prescribed herein, the rules
of professional conduct of the Tribal Court, and all other duties
and obligations imposed on legal counsel imposed by this Chapter.

3. Absent special circumstances, repeated appearances by any
attorney under this Section 1is a cause for denial of an
application.

CHAPTER 67
SUBPOENAS AND SERVICE OF OTHER PAPERS

Section 1-67-1. Issuance of Subpoenas.—

1. The Tribal Court Administrator shall issue subpoenas to
compel the attendance of witnesses or such other persons as a
Jdjudge may direct for a trial, hearing, or other proceedings before
the Tribal Court.

2. The Tribal Court Administrator shall also issue subpoenas
in the name of the Tribal Court on behalf of Tribal government
entities upon request and where such Tribal government entity is
authorized to issue or request subpoenas under the laws of the
Tribe.

Section 1-67-2. Services of Subpoenas;—Return—of—Service.

1. Subpoenas in all cases shall be served by taw—enforcemernt

officersorother persondesigrnated—Pbyin accordance with the €hief
JudgeRules of Civil Procedure.

2. Except by order of the_Tribal Court based upon good cause
shown, no subpoena shall be served between the hours of 10:00 p.m.
and 7:00 a.m. or on Surndays—or—legal holidays.
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Section—1—7—1Section 1-7-3. Service on Tribe.

1. Service of any process on the Tribe may only be
accomplished in the manner provided in the Rules of Civil Procedure
for service of a summons or complaint on the Tribe, regardless of
the Jjurisdiction, court, tribunal, or proceeding from which the
process or underlying matter originates.

2. Except as otherwise expressly provided in the laws of the
Tribe or authorized in the Rules of Civil Procedure, no Tribal
government entity, Tribal business entity, or Tribal official has
the authority to accept or waive service of process on the Tribe
and service on any unauthorized Tribal government entity, Tribal
business entity, or Tribal official shall not be deemed notice to
or service upon the Tribe.

3. Nothing in this Section prohibits service of papers on
the Tribe in the manner prescribed by a Jjurisdiction, court, or
tribunal in a proceeding or matter in which the Tribe has appeared

or is already a party.

4. Service of process on the Tribe in any manner contrary to
this Section is invalid and ineffective. The provisions of this
Section shall supersede any contrary provision of any contract,
agreement, instrument, law of another Fjurisdiction, or rule or
standard of a dispute resolution tribunal and no provision of a
contract or agreement with the Tribe or other instrument involving
the Tribe which purports to exempt or avoid the provisions of this
Section shall be wvalid. Any term, clause, or provision of a
contract or agreement with the Tribe or other instrument involving
the Tribe which conflicts with or purports to alter any of the

provisions of this Section shall be void and unenforceable and
severed from the contract, agreement, or instrument.

CHAPTER 8
SOVEREIGNTY AND IMMUNITY

Section 1-8-1. Adoption by Reference—Not—a Waiver—of Sovereign
Power—of —thePoncaTribe.—

1. The adoption or inclusion of any law, code, or other
document by reference into this Code shall in no way constitute a
walver or cession of any sovereign right or power of the Tribe to
the Jjurisdiction whose law or code 1is adopted, included, or
referenced or in any way diminish such sovereign rights or powers,
but shall result in the law—or, code—thus, or other document
adopted, included, or referenced becoming the law of the Tribe.
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2. Except where the context requires otherwise, as may be
inconsistent with other provisions of this Code, or where
inapplicable due to reference to special matters having no
counterpart in the Tribe, with respect to any law, code, or other
document adopted or included by reference in this Code or in any
contract or agreement with the Tribe or instrument or other
document of or involving the Tribe, terms particular to any
governmental Jjurisdiction in such law, code, or other document
shall be read as referring to their counterparts in the Tribe,

including the following:

N

a. The term “citizen” shall refer to an enrolled member
of the Tribe;

b. The terms “court,” “tribunal,” and the 1like shall
refer to the Tribal Court or other appropriate tribunal of the
Tribe;

c. “Jurisdiction” and other geographical references of

a government or sovereign shall refer exclusively to the
territory and jurisdiction of the Tribe;y—or—if—specificatiy
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Employees—In—any —action—otherwise—authorized_ exclusive of any

Y
other jurisdiction; and

d. “United States,” “state,” “country,” “nation,”
“territory,” and the like shall refer to the Tribe.

3. The provisions of this Section shall supersede any
contrary provision of any contract, agreement, instrument, law of
another jurisdiction, or rule or standard of a dispute resolution
tribunal and no provision of a contract or agreement with the Tribe
or other instrument involving the Tribe which purports to exempt or
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avoid the provisions of this Section shall be wvalid. Any term,
clause, or provision of a contract or agreement with the Tribe or
other instrument involving the Tribe which conflicts with or
purports to alter any of the provisions of this Section shall be
void and unenforceable and severed from the contract, agreement, or
instrument.

Section 1-8-2. Actions Involving the Tribe. In any claim, dispute,
or cause of action by or against the Tribe or—itts—officers—or

1 Theshall apply notwithstanding anvthing to the contrary
in this Code or anv contract, agreement, instrument, or document:

1. Except for a period of time specifically applicable to
the Tribe by express reference to the Tribe, the periods of time
specified for—civit—cases—or ayycalc in which an answery ;. repl 7L
brief; or other pleading, or—response, or filing of any kind shall
be allowed or requiredy shall be double the period specified+
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2. The Tribe shall not be liable for the payment of the
costs or expenses, including sttormey slegal counsel fees, of the
opposing party=
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offtetat—duties—shatt, and any award of or claim for the same shall
be wvoid and unenforceable regardless of anyv provision for a
particular law to govern or be utilized or for the resolution of
disputes or enforcement in a particular court or Jurisdiction; and

3. The Tribe shall not be required to post security by bond
or otherwise for any purpose.

Section 1I—7—41-8-3. Iimitations—in €ivil Actions—-

six—(6)—years—of—the datethelImmunities.
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1. Except where expressly waived 1in this Code or if
specifically waived by the Tribal Council in accordance with this
Chapter:

a. The Tribe shall be immune from suit in any claim,
dispute, or cause of action occurred:

sopn Auy other—action agaiuot the—Fripe—or—tts—officers
1 : : £ . . .
O TP TroyceesS arrs1irg fromand from any and all TudlClal
process; and

b. Tribal officials shall be immune from suit in any
claim, dispute, or cause of action and from any and all
judicial process:

i. In their official capacity;

ii. When acting in their representative capacity,
even 1f named in their individual capacity; or

iii. In any matter arising from or related to the
performance of their official duties—must—TPe—commernced

wirthimome <1 )—~vyear—of—the—date—the, even if named in
their individual capacitv.

2. Tribal officials shall be immune from suit in anv claim,
dispute, or cause of action appLucd, yLuvidcd trat gty —caust of
i ot
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fraud—ormisrepresentation-

2 the—sbovet+imttationrsofacttomr—shattand from any
jJudicial process, even if named in their individual capacity, for
their statements, speech, debate, and discussions made in official

proceedings of the Tribe.

b £
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3. In no case shall any of the following be construed as a
waiver of the Fribe’fs—sovereign immunity—
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—3+—— of the Tribe without an express walver dgranted in
accordance with this Chapter:

. Consent or agreement to resolve disputes in a
particular manner or by a particular method of dispute
resolution, including arbitration;

b. Consent or agreement to resolve disputes,

participate in any form or type of dispute resolution, or
permit enforcement in a particular court, Jurisdiction, or

venue,;

C. Consent or agreement for a particular law to govern
or be utilized with respect to resolution of a claim, dispute,

or cause of action or enforcement of a judgment or award from
any form or type of dispute resolution, including arbitration;

d. Consent or agreement for a particular law to govern
or be utilized for the construction or interpretation of a
contract, agreement, or instrument or in a claim, dispute, or

cause of action;

e. An agreement to indemnify or hold harmless another
erson; or

f. A specification of available or allowed relief,
whether monetary or non-monetary.

4. Under no circumstances will the Tribe be 1liable for
damages arising from the conduct of any Tribal official which is

not within the Tribal official’s representative capacity or not
arising from or related to the performance of the Tribal official’s

official duties. Nothing in this subsection shatf—prevertprevents
the Tribe from purchasing and maintaining insurance against

liability asserted against or incurred by Tribal officials in that
capacity or arising from that status even if the Tribe is not
liable for the conduct giving rise to the liability.

5. Notwithstanding the provisions of this Section, the
Tribal Council;—by—dury —executed may waive the immunity of any
Tribal official, in whole or in part, by majority vote of the
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specified—Fm—suchfor a particular claim, dispute, or cause of
action if the Tribal Council Resotutiorn:

Jl_J_CGI.J_lLlD Uf Cl.ll_y }\J‘.lld UIl Cl.ll lo.ud.o O.lld J:JJ_UJ:JCJ_t_Y O.ll\_l J..ll Cl.ll bu.J.lLlJ.ll\JD
arrc—~vehitctes—offinds the Tribal official acted without authority or
outside of the scope of their authority with respect to anyv matter

or issue subject of such claim, dispute, or cause of action.

0. Nothing in this Section shall be construed to limit or

prevent:

a. The imposition of any discipline or civil fine on a
Tribal official in accordance with the laws of the Tribe;

b. The authority of the Law and Justice Committee with
respect to judges and justices of the Tribe, including their

conduct, as provided in this Title; or

C. The recall or removal of any Tribal official in
accordance with the laws of the Tribe.

1. No Tribal official may claim sovereign immunity as a
defense or bar to any claim, dispute, or cause of action brought or
taken by the Tribe.

Section 1—8—21-8-4. Waivers of Immunity. Notwithstanding any other
provision of law of any Jurisdiction or the terms of any contract,
agreement, instrument, or document, except for waivers of sovereign
immunity expressly set forth in this Code or granted by Tribal
business entities 1in accordance with the laws of the Tribe
applicable to such Tribal business entities:

1. A waiver of sovereign immunity of the Tribe, including
with respect to any contract, agreement, or instrument or its
enforcement, shall not be valid or enforceable against the Tribe in

any jurisdiction unless it complies with all of the following:

a. The waiver is explicitly expressed in a writing with
language specifically referring to a waiver of sovereign

immunity and, if related to a contract, agreement, or
instrument or its enforcement, written with such langquage in
the contract, agreement, or instrument;




b. If related to a contract, agreement, or instrument
or its enforcement, the Tribe is a full party to the contract,
agreement, or instrument and may enforce it to the same extent
as any person in favor of whom the waiver is granted;

c. If related to or contained in a contract or
agreement:
i. The contract or agreement, including a

placement of or amendment to a contract or agreement,
was awarded by bid, competitive proposal, or other manner
providing full and open competition; and

ii. Unless the Tribe finds good cause to allow a
later request, the reqguest for the waiver was included in
any bid, proposal, or offer provided to the Tribe and not
precluded by the terms of the request for bids,
proposals, or offers;

d. The waiver is not general, but is specific and
limited as to:

1. The specific person for whose benefit the

waliver is granted;

ii. The duration of the waiver, which shall not
exceed and, if omitted, shall be deemed, the applicable
statute of limitations in this Title for the particular

claim against the Tribe;

iii. The property of the Tribe which may be subiject
to execution to satisfy anv judgment or award which may
be entered;

iv. The requirements and procedures for initiating
dispute resolution, 1if applicable, and, if the waiver

includes consent to resolve disputes in a court other
than the Tribal Court, the specific court in which an

action may be brought; and

V. If any law other than the laws of the Tribe
will be applied in any claim, dispute, or cause of action
pursuant to the waiver, what law will be applied,
provided the application of such law shall not permit or

allow any violation or abrogation of the laws of the
Tribe applicable to the Tribe, including this Chapter;

e. The waiver explicitly states the specific

transaction and claims, disputes, or classes of disputes
subject to the waiver or, if related to a contract, agreement,
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or instrument or its enforcement, 1is strictly limited to
disputes directly arising under the contract, agreement, or
instrument;

. The waiver is limited to a maximum dollar amount or
other specific, limited non-monetary relief and, if related to
a contract, agreement, or instrument or its enforcement, a
specified amount or, if omitted, shall be deemed, not to
exceed the total dollar amount to be paid or received by the
Tribe under the contract, agreement, or instrument;

q. If the waiver permits monetary relief, it is limited

to direct damages and excludes any monetary relief for loss of
profit, anticipated profit, undelivered property or goods, or

unperformed services;

h. The waiver does not permit any third parties or
others for whom the waiver is not granted to bring any claim,
dispute, or cause of action against the Tribe or to join,
intervene, or otherwise become a party to a claim, dispute, or
cause of action against or involving the Tribe without the
express written agreement of the Tribe;

i. The waiver does not permit any relief, monetary or
otherwise, prohibited under the laws of the Tribe or not
permitted against the Tribe, including costs and legal counsel
fees of an opposing party;

1. The waiver does not permit any relief, monetary or
otherwise, prohibited under the laws of the Tribe or not

permitted against the Tribe, including costs and legal counsel
fees of an opposing party;

k. If the waiver 1is contained in or related to a
contract, agreement, or instrument for or on behalf of a
particular Tribal government entity, the waiver only applies
to that particular Tribal government entity even if the Tribe
is the named party to the contract, agreement, or instrument;

1. The waiver and any contract, agreement, or

instrument containing or related to the waiver does not seek
or purport to escape, deny, or waive the applicability of any

law of the Tribe or violate any law of the Tribe, including
the reqguirement to exhaust any contract claim process provided
under the laws of the Tribe and the requirement to register as
a foreign business entity under the laws of the Tribe;

m. The waiver and any contract, agreement, or
instrument containing or subject to the waiver has been
reviewed and approved by legal counsel representing the Tribe
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prior to approval of the waiver and execution of any related
contract, agreement, or instrument;

n. The Tribal Council adopts a resolution for the
specific purpose of approving and granting the waiver, which
must:

i. State the text of the waiver, including all

requirements of this Section, or identify the specific
written contract, agreement, or instrument containing the
walver and all requirements of this Section;

ii. Expressly affirm and agree to the waiver by
explicit language referring to such; and

iii. Be approved by the affirmative vote of a
majority of the full Tribal Council, excluding any vacant
positions; and

o. The waiver must comply with all other requirements
under applicable law;

2. If a waiver of sovereign iImmunity 1s granted for a
particular Tribal government entity, including with respect to a
contract, agreement, or instrument or its enforcement:

a. Any such waiver shall in no manner or way extend to
the Tribe as a whole, any other Tribal government entity, or
any Tribal business entity or be deemed a waiver of any of the
rights, privileges, or immunities of the Tribe as a whole, any
other Tribal government entity, or any Tribal business entity;

b. Any recovery against the Tribal government entity to

which the waiver applies shall be limited to the assets of
that Tribal government entity or such portion of the assets of
that Tribal government entity authorized in the waiver;

c. Neither the Tribe as a whole nor any other Tribal
government entity or Tribal business entity shall be liable
for the payment or performance of any of the obligations of
the Tribal government entity to which the waiver applies; and

d. No recourse shall be had or allowed against any
assets or revenues of the Tribe as a whole, another Tribal
government entity, or Tribal business entity in order to
satisfy the obligations of the Tribal government entity to
which the waiver applies, dincluding assets of the Tribe
leased, loaned, or otherwise assigned without transfer of
title to such Tribal government entity for its use;




3. A waiver of immunity may be granted only when necessary
to secure a substantial advantage or benefit to the Tribe;

4. Any waiver of dimmunity shall be narrowly construed in
favor of the preservation of immunity and strictly limited to its
terms, including with respect to the issues and disputes subject to
the waiver, the courts which may hear any matter related to or
subject to the waiver, the methods of dispute resolution subject to
the waiver, and the parties who may claim benefit or use of the
waiver;

S. No waiver of immunity shall be effective unless and until
the person claiming the waiver has exhausted any contract claim
process provided under the laws of the Tribe as well as any pre-
dispute resolution processes required by the waiver or the
contract, agreement, or instruments subject of the waiver;

6. No waiver of immunity shall extend to:

a. Any claim, dispute, or cause of action or matter
which is regulatory or any other law enforcement action or
matter, including the imposition of a civil fine under this

Code; or

b. Any claim, dispute, or cause of action or review of
a claim, dispute, or cause of action where applicable law

provides another exclusive or specific remedy or procedure for
the claim, dispute, or cause of action;

1. No waiver of immunity shall permit any person to join;
intervene; interplead; counterclaim; cross-claim; or otherwise
claim, proceed against, or force the Tribe to participate in any
claim, dispute, or cause of action unless the waiver or consent was
granted specifically in favor of such person;

8. The authority to waive the immunity of the Tribe or to
consent to any suit shall not and can not be delegated by the
Tribal Council to any Tribal government entity or Tribal official;

9. Except for the Tribal Council by act taken in accordance
with this Chapter and other applicable law of the Tribe, no Tribal
government entity, Tribal official, or Tribal business entity has
the authority to waive the immunity of the Tribe or consent to any
suit on behalf of the Tribe itself or any Tribal government entity;

10. No waiver of dmmunity is wvalid or enforceable if
contained in, claimed to be contained in, or alleged to exist by
operation of any term, including an arbitration provision, in a
contract, agreement, or instrument, or portion or provision therein
or amendment thereto, drafted with non-negotiable terms and
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conditions or otherwise whereby the Tribe is or was required to
adhere to the contract, agreement, instrument, or terms without
negotiation, renegotiation, change, or amendment;

11. No term, provision, or language in a contract, agreement,
instrument, resolution, or other document asserting, declaring, or

agreeing that a waiver of dimmunity 1is dirrevocable, wvalid, or
enforceable shall waive, abrogate, or supersede the provisions of
this Section or any other law of the Tribe, and shall be construed
to mean only that the waiver is irrevocable, valid, or enforceable
subject to and only to the extent consistent with this Section and
any other laws of the Tribe;

12. A waiver of immunity made or granted in violation of this
Section shall be against public policy, illegal, made without legal
capacity or authority, and wvoid, provided that if a waiver or
consent made in violation of this Section cannot be deemed void or
unenforceable for any reason:

a. Notwithstanding anvthing to the contrary in its
terms, the waiver shall be revocable at law by the Tribe; or

b. If the waiver cannot be revoked, notwithstanding
anvthing to the contrary in its terms, the waiver shall be
construed in accordance with the following:

i. The waiver and all doubts and ambiguities
therein shall be strictly construed against the other

party and solely in favor of and to the benefit of the
Tribe and the maximum retention of its immunity; and

ii. The waiver shall only be effective in the
Tribal Court and any provision in the waiver purporting
to permit dispute resolution or enforcement in, or to be
a consent to jurisdiction to, any other court shall be
unenforceable and severed from the contract, agreement,
or instrument or construed as revocable by the Tribe or,
if not revocable, solely an agreement to permit dispute
resolution and enforcement in and/or consent to
jurisdiction of the Tribal Court.

Section 1-8-5. Exempt Property.

1. Notwithstanding any other provision of law of any
jurisdiction or the terms of any contract, agreement, instrument,
or document or waiver of sovereign immunity, the following property
and funds of the Tribe shall be exempt from garnishment or
execution and may not be pledged or recovered against for any
contract or agreement with the Tribe, other instrument involving

the Tribe, or claim against the Tribe:
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a. Any property held in trust for the Tribe, including
any improvements thereon or rights or privileges of any kind
thereto;

b. Any intellectual property of the Tribe, including
trademarks, copyrights, and cultural patrimony;

c. Any real property of the Tribe, including
improvements thereon, or rights or privileges of any kind
thereto, provided that such real property may be pledged for
a proper mortgage of such property to secure a loan or other
indebtedness of the Tribe;

d. Any personal or other tangible or intangible
property of the Tribe, including rights or privileges of any
kind thereto, provided that such property may be pledged or

encumbered for the purpose of securing a loan or other
indebtedness of the Tribe;

e. Any funds received from a contract with or grant
from a foreign Jjurisdiction other than the portion of such
funds properly allocated, budgeted, and intended to be used
for the subject of the claim, including a contract, agreement,
or instrument related thereto; and

f. Any other exempt property under the laws of the
Tribe.

2. Unless specific property or funds of the Tribe are
expressly pledged Dby the Tribe in a contract, agreement, or
instrument, a person may only recover payment or monies from the
Tribe from:

a. The specific source of funding for the contract,
agreement, instrument, or program involved; or

b. If there is no specific source of funding for the
contract, agreement, instrument, or program, general Tribal
funds which have not been allocated or dedicated to a specific
contract, agreement, instrument, or program.

3. Notwithstanding any other provision of law of any
jurisdiction or the terms of any contract, agreement, instrument,
or document or waiver of sovereign immunity, except for pledges for
proper mortgages as permitted in this Section, no lien or other
encumbrance may be filed, claimed, or enforced on or against any
real property of the Tribe or held in trust for the Tribe,
including improvements thereon and rights or privileges of any kind
thereto.




4. Nothing in this Section shall be construed as preventing
or prohibiting the Tribe from:

a. Leasing or licensing property of the Tribe, other
than funds, in accordance with applicable law and the normal
operations of the Tribe;

b. Assigning property of the Tribe, other than funds,
to members of the Tribe or to Tribal government entities or
Tribal business entities in accordance with the laws of the

Tribe; or

C. Properly appropriating and expending funds of the

Tribe in accordance with applicable law and budgets approved
by the Tribal Council.

CHAPTER 9
TRIBAL CONTRACTS

Section 1-9-1. Definitions. ©In addition to the definitions set
forth in Chapter 1 of this Title, unless the context requires
otherwise;—=as—used or another definition 1is provided for a

particular section, in this Chapter:

1. “Adhesion contract” means any contract or any provision
therein or amendment thereto drafted with non-negotiable terms and
conditions or otherwise whereby any party must adhere to the
original terms without negotiation, renegotiation, or amendment,
including where a party refuses to allow any changes,
modifications, or amendments requested by the other party or does
not provide the other party the opportunity to request changes,
modifications, or amendments.

;é “Contract” means a _contract, agreement, or other
instrument, whether express or dimplied, written or oral, and
includes a contract that has been extended or renewed by an oral or

implied agreement.

3. “Deliverables” means all of the goods, products,
services, work, work product, items, materials, and property to be
created, developed, produced, delivered, performed, or provided by
or on behalf of, or made available through, a contractor or any
agent, employee, or subcontractor of a contractor in connection
with a contract.

4. “Dispute” means a claim, dispute, or controversy and
includes any guestion arising between parties to a contract whether
the guestion is one of law or fact or both.




S. “Dispute resolution” means negotiation, mediation,
arbitration, court or other judicial proceeding, civil action, or
any other action or method to resolve a dispute and includes any
proceeding related to or part of dispute resolution, including
enforcement of any award or judgment and compelling of any dispute

resolution.

0. “Drafting party” means the person that drafted a contract

and izzludes any third party relying upon or otherwise subject to
the contract.

Section 1-9-2. Purpose, Applicability, and Scope.

1. The underlying purposes and policies of this Chapter are:

a. To simplify, clarify, and modernize the law
governing contracting by the Tribe;

b. To provide for increased public confidence in the
procedures followed in Tribal contracting;

c. To ensure the fair and equitable treatment of all
persons who contract with the Tribe; and

d. To provide increased economy and expediency in
Tribal contracting activities.

2. The provisions of this Chapter apply, without exception,

ot
(@)

. Any Dbusiness, transaction, contract, or other
consensual relationship with the Tribe; and

b. Any person who conducts business with; transacts
with; or enters or has entered into a contract or other
consensual relationship with the Tribe, either in person or by
an agent or representative, for purposes of such business,
transaction, contract, or consensual relationship.

3. Any person to whom this Chapter applies is responsible
for knowing and charged with knowledge of the provisions of this
Chapter and any other provisions of this Code which may apply to or
govern the person and any business, transaction, contract, or other
consensual relationship with the Tribe. TLack of knowledge of any
provision of this Chapter or this Code shall not excuse compliance
with the same under any circumstances.

4. Any person to whom this Chapter applies shall be deemed
to have consented to be bound by the terms of this Chapter for any
business, transaction, contract, or consensual relationship with
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the Tribe or matter related thereto, even if such person claims or
purports to reject or refuse to be bound thereby expressly, by
implication, or otherwise, provided that a refusal to be bound by
the terms of this Chapter shall make such person ineligible for
contracting with the Tribe.

5. All terms and conditions of a contract with the Tribe are
entered into specifically subiject to the laws, sovereignty, and
sovereign immunity of the Tribe, including any clauses, terms,
conditions, or contracts of third parties incorporated into such
contract or concerning or related to third party use, licenses,
warranties, Jlimitations of 1liability, governing law and venue,
indemnity, liability, remedy, or other similar provisions.

o. The provisions of this Chapter may be incorporated into
any contract with the Tribe by reference and thereby supersede and
control over any contrary provisions, but are incorporated into and
supersede and control any contrary provisions in any contract with
the Tribe as a matter of law as though expressly written therein,
even 1if not specifically stated or referenced, and may not be

waived, superseded, or abrogated by the terms of the contract
except where expressly permitted in this Chapter, provided that

where a provision of this Chapter may be construed to supplement a
provision in a contract, the provision will remain in effect and
the supplementary provision of this Chapter will be considered as
added thereto. Without limiting the foregoing, the Tribe shall make
reasonable efforts to ensure notice of the existence of this
Chapter is provided in the process of procuring property, goods,
and services.

1. The provisions of this Chapter shall apply to and, to the
extent necessary, be deemed an amendment to any contract still in
effect and entered into prior to the enactment of this Chapter,
provided that if the application of a particular provision of this
Chapter which is contrary to a provision in an existing contract
would violate the Constitution or constitute a material breach of
such contract on the part of the Tribe, such particular provision
will not apply to that contract.

8. Except where otherwise provided, the provisions of this
Chapter shall not apply to employment with the Tribe.

Section 1-9-3. Principles of Tribal Contracts.

1. The Tribe is a sovereign and its authority to contract is
therefore subject to limitations and requirements in the laws of
the Tribe, including this Chapter. Contracting with the Tribe is a
governmental and not a commercial transaction.




2. Without exception, there is no right or entitlement to
contract with the Tribe or to do business with the Tribe or in the
territory of the Tribe. The benefit of contracting with the Tribe
or doing business with the Tribe or in the territory of the Tribe
requires acknowledging and accepting the concomitant duties,
obligations, responsibilities, and conditions of complying with the
laws of the Tribe and being subject to the Jurisdiction and
authority of the Tribe. The provisions of this Chapter and all
other laws of the Tribe are conditions for the benefit of
contracting with the Tribe and doing business with the Tribe and in

the territory of the Tribe.

3. Subject to the provisions of this Chapter allowing for a
choice of tribunal for disputes, a party to a contract with the
Tribe is subject to the jurisdiction and authority of the Tribe for
all matters arising under or relating to the contract or its
performance and that jurisdiction and authority cannot be waived or

abrogated.

4. The jurisdiction and territory of the Tribe is not the

jurisdiction and territory of any foreign jurisdiction.

S. The customary and standard practices of business are the
customs and standards of the Tribe, including as reflected in this

Chapter. Customary or standard practices of businesses, including
with respect to contract terms, in anv foreign jurisdiction do not

apply as customs and practices within the territory of the Tribe.

o. Except for contracts with a foreign government and
subject to the provisions of this Chapter allowing for a choice of
law provision for interpretation and enforcement, all contracts
with the Tribe shall be governed by the laws of the Tribe
notwithstanding any term or condition to the contrary.

1. Subject to the provisions of this Chapter allowing for a
choice of tribunal, any action arising under or related to a
contract with the Tribe or to enforce the provisions of a contract
with the Tribe must be brought in the Tribal Court as a matter of
the laws of the Tribe.

8. A natural person or individual, even acting in official
capacity, signing a contract with the Tribe on behalf of the Tribe
does not have the authority to waive the sovereignty of the Tribe,
including its dmmunities, or any law of the Tribe or its
applicability or enforcement.

9. By entering into a contract with the Tribe, every party
to the contract consents to, agrees to, acknowledges, and

understands the principles set forth in this Section.




Section 1-9-4. General Requirements of Tribal Contracts.

1. Every contract with the Tribe dincludes an implied
covenant of good faith and fair dealing, including the obligation
of each party to implement the contract as intended, not use any
means to undercut the purpose of the transaction, and not falsely
disparage, malign, or discredit any other party. Violating or not
performing in accordance with the covenant of good faith and fair
dealing is a material breach of the contract.

2. All parties to a contract with the Tribe must comply with
and agree to comply with the laws of the Tribe as well as all other
applicable laws.

3. No contract with the Tribe or any subcontract thereof may
provide for payment to the contractor or subcontractor based on a
percentage rate which is applied to the actual performance costs of
the contractor or subcontractor or where the contractor’s or
subcontractor’s pavment otherwise increases commensurately with
increased performance costs of the contractor, subcontractor, or
any third party, including another contract to which the contractor
or subcontractor is not a party. This subsection will not be deemed
violated where the contractor’s or subcontractor’s payment is
calculated based on a percentage of performance costs, but is a
fixed or maximum amount set at the time of contracting and not

subject to increase based on any increase in actual performance
costs.

4. Every contract with the Tribe for property, goods, or
services must provide for a fixed date, time, or event when the
contract will terminate, expire, or end unless the contract
provides that the Tribe can terminate the contract at will, without
cause, upon notice which is not more than ninety (90) days. This
subsection does not apply to contracts which do not permit or
require the payment of monies to be made by the Tribe or where the
Tribe’s obligation to make any payment is conditioned solely upon
the Tribe’s affirmative use or engagement of the contractor at the
option or request of the Tribe in its sole discretion. Nothing in
this subsection prevents the extension or renewal of a contract
expressly in a writing duly approved and executed by the Tribe,
provided such extension or renewal complies with this subsection.

2. The Tribe may agree to be a guarantor of a contract or
the obligations of a Tribal government entity or Tribal business
entity upon the express written agreement of the Tribe and approval
of the Tribal Council. No contract with the Tribe may provide for
or require any Tribal official to be a guarantor of the Tribe or

the contract in their official capacity, individual capacity, or
any other manner and any provision of a contract with the Tribe

which provides for a Tribal official or signatory of the Tribe to

1-64



guarantee the contract in any manner whatsocever shall be against
public policy and shall be void and unenforceable.

5. A contractor of the Tribe shall, at the contractor’s sole
cost and expense, procure and maintain in full force and effect
throughout the term of the contract with the Tribe such insurance
coverage, self-insurance, or eqgquivalent which is the greatest of
that:

a. Reguired by the laws of the Tribe and other
applicable law;

b. Reasonably appropriate to the property or goods
provided or services performed under the contract; or

C. Customary for contractors providing similar
property, goods, or services.

1. Any contractor of the Tribe or subcontractor of such
contractor shall maintain any and all records necessary to verify
the nature and extent of the costs, property, goods, and services
provided by the contractor or subcontractor to the Tribe throughout
the term of the contract and for a minimum of three (3) vears after
final payment has been made to the contractor under the contract.
The Tribe shall have access to and be entitled to examine and audit
the books and records involving transactions related to a contract
with the Tribe or subcontractor under such contract. In conducting
any such audit, if the Tribe is able, it shall maintain the
confidentiality of any information contained in the books and
records that is deemed proprietary as determined by the Tribe.

8. Without being a default by the Tribe or giving rise to
any claim against the Tribe, but not limiting a contractor’s right
to appropriate payment for property or goods delivered or services
performed, the Tribe may terminate any contract for any of the

following reasons notwithstanding any provision of the contract to
the contrary:

a. When required by applicable law;

b. The furnishing of any statement, representation,
warranty, or certification in connection with the contract or
its solicitation, procurement, or award that 1is false,
deceptive, or materially incorrect or incomplete;

c. Fraud, misappropriation, embezzlement, malfeasance,
misfeasance, or dillegal conduct pertaining to performance
under the contract by the contractor, its agents, emplovyees,
officers, directors, or shareholders;




d. The contractor’s existence or good standing in the
territory of the Tribe is suspended, terminated, revoked, or
forfeited or any license or certification held by the
contractor related to contractor’s performance of the contract
is suspended, terminated, revoked, or forfeited; or

e. In the event funding for the contract is no longer
available, including funds not being appropriated to continue

a contract which extends beyond appropriations made for a
single fiscal vyear.

9. While the Tribe will comply with its obligations under an
adhesion contract to which it has otherwise expressly assented,
notwithstanding any term, provision, or clause in such contract,
any adhesion contract to which the Tribe is a party or is
incorporated into a contract to which the Tribe is a party,

including third party terms and conditions:

a. Shall, at the option of the Tribe, not be binding on
or enforceable against the Tribe;

b. Shall be construed strictly against the drafting

party and liberally in favor of the Tribe regardless of any
clause to the contrary, including any clause that ambiguities

will not be interpreted against or in favor of any party;

c. To the extent it may be binding or enforceable
against the Tribe, shall be binding on and enforceable only to
the extent it does not override or waive any provision of this
Chapter or any other law of the Tribe, even if such provision
is otherwise subject to being waived or overridden;

d. Shall only be governed by and subject to
interpretation and construction under the laws of the Tribe

and not any foreign jurisdiction;

e. Shall only permit disputes against the Tribe to be
brought in the Tribal Court and allow the Tribe to bring a

dispute against the other parties in the Tribal Court or any
other court having jurisdiction, any provision purporting to
require a dispute to be brought in, or the Tribe to consent
to, any foreign court or using any other method of dispute
resolution being against public policy and void and
unenforceable;

f. May be terminated by the Tribe for no cause, at the
convenience of the Tribe, or in the best interests of the
Tribe upon thirty (30) days written notice without penalty or
giving rise to any claim for damages against the Tribe other




than appropriate payment for property or goods delivered or
services performed; and

a. Shall not waive, or in any manner be construed to

walilve, the sovereign immunity of the Tribe, even 1f such
waiver otherwise complies with the laws of the Tribe,

including this Title.

10. Any contract to which the Tribe is a party or is
incorporated into a contract to which the Tribe is a party,
including third party terms and conditions, which has not been
actually reviewed by legal counsel for the Tribe shall be construed

strictly against the drafting party and liberally in favor of the
Tribe regardless of anv clause to the contrary, including any

clause that ambiquities will not be interpreted against or in favor
of any party.

11. A contractor of the Tribe may not transfer or assign the
contract or any idinterest in the contract to another person,
expressly or by operation of law, without the express written
consent of the Tribe. A transfer or assignment as the result of a
merger, acqguisition, division, interest exchange, or similar action
which results in the transfer of more than forty-nine percent (49%)
of the ownership or controlling interest of a contractor shall be
deemed a transfer or assignment of a contract wunder this
subsection. A purported transfer in violation of this subsection
annuls the contract, except that all rights of action for breach of
contract are reserved to the Tribe. This subsection shall not
prohibit the assignment of amounts due from the Tribe under a
contract to a bank, 1lending dinstitution, or other financing
institution so long as such assignment does not create, impair, or
effect an obligation of the Tribe.

12. Any contract to provide property, goods, or services to
the Tribe shall, as a matter of law, be deemed made, entered into,
and performed in the territory of the Tribe. Any other contract
with the Tribe shall, as a matter of law, be deemed made, entered
into, and performed where the Tribe performs its obligations under

the contract.

13. The provisions of this Section shall supersede any
contrary provision of any contract, law of another jurisdiction, or
rule or standard of a dispute resolution tribunal and no provision
of a contract with the Tribe which purports to exempt or avoid the
provisions of this Section shall be wvalid. Any term, clause,
condition, or provision of a contract with the Tribe which is
contrary to, violates, conflicts with, or purports to alter or
waive any of the provisions of this Section is against public
policy and shall be wvoid and unenforceable, except that the
contract containing that term, clause, condition, or provision
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shall otherwise be enforceable as if it did not contain such term
clause, condition, or provision.

Section 1-9-5. Preference in Contracting.

1. Subiject to all other requirements governing the award of
contracts, including responsibility, the Tribe shall, to the extent
feasible, give preference in the award of contracts with the Tribe
to:

a. First, natural persons who are, and entities which

are majority owned and controlled by, an enrolled member of
the Tribe and can perform the contract; and

b. Second, natural persons who are, and entities which

are mgfority owned and controlled by, an enrolled member of a
federally recognized tribe and can perform the contract.

2. Every contractor of the Tribe shall:

a. Give preference in employment opportunities under
the contract to enrolled members of federally recognized
tribes who can perform the required work;

b. To the extent feasible and consistent with the
efficient performance of the contract, give preference in
employment and training opportunities under the contract to

enrolled members of federally recognized tribes who are not
fully gualified to perform the work;

c. To the extent feasible and consistent with the
efficient performance of the contract, give preference in the
awarding of any subcontracts to natural persons who are, and

entities which are majority owned and controlled by, an
enrolled member of a federally recognized tribe; and

d. Ensure the requirements of this subsection are
included in each subcontract awarded under the contract.

3. Every contractor shall maintain such records as are
necessary to indicate compliance with this Section.

4. Without being a default by the Tribe or giving rise to
any claim against the Tribe, but not limiting a contractor’s right
to appropriate payment for property or goods delivered or services
performed, the Tribe may terminate a contract in whole or in part
if the contractor fails or refuses to comply with this Section,
notwithstanding any provision of the contract to the contrary.




S. To the extent not inconsistent with this Section, the
provisions or requirements related to preference in contracting
with the Tribe or employment by contractors of the Tribe in any
other law of the Tribe or any policy of the Tribe approved by the
Tribal Council shall apply to any contractor of the Tribe, any
contract awarded by the Tribe, and any awarding of a contract by
the Tribe.

Section 1-9-6. Contractor Responsibility.

1. The Tribe shall only contract with responsible persons.
To be determined responsible to contract with the Tribe, a person
must:

a. Have adeguate financial resources to perform the
contract, or the ability to obtain them;

b. Be able to comply with the required or proposed
delivery or performance under the contract;

C. Be able to handle any necessary issues, general and
unique, related to Indian tribes and their status as
governments;

d. Have a satisfactory performance record, provided

that a person shall not be determined responsible or
nonresponsible solely on the basis of a lack of relevant

performance history;

e. Have a satisfactory record of integrity and business
ethics, including compliance with and meeting the reguirements

of the conduct of business entities under the laws of the

Tribe;

f. Have the necessary organization, experience,
equipment, facilities, and skills or the ability to obtain
them;

a. Not limit, or seek or attempt to limit, the costs,
conseguences, responsibility, or 1iability for the acts,
errors, omissions, or conduct of the person or anyvone for whom
the person is legally responsible or shift the same to the
public or third parties who would not otherwise be legally
responsible, including by limiting the amount of direct
damages or monetary relief which may be sought or obtained
from the person for their acts, errors, omissions, or conduct;
and

h. Be otherwise gqualified and eligible to receive an
award of a contract under the laws of the Tribe.
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2. The Tribe shall not contract with anv person who has been
convicted of, or plead guilty or no contest to, a crime or civil

offense or been found through an administrative or judicial process
to have engaged in conduct that involves:

a. Fraud of any type, including those arising out of a
contract, grant, or other assistance with the Tribe or a
foreign government;

b. Dishonesty, deceit, misrepresentation, or deliberate

violence;

c. Embezzlement, counterfeiting, forgery, fraudulent
conversion, perijury, false claims or statements, bribes,

kickbacks, misappropriations of property, unfair or deceptive
trade practices, or restraint of trade;

d. Threatened or actual harm to a Tribal official or
their immediate or extended family member or to Tribal
property;

e. An attempt to evade or defeat taxes lawfully imposed
by the Tribe or anv foreign jurisdiction;

f. Willful failure or refusal to collect or pay over
any Tribal tax;

a. Conduct that otherwise reflects adversely on the
person’s honesty, trustworthiness, or fitness to own, control,
or operate a business or that casts doubt on the integrity or
ethics of the person.

3. The Tribe shall not contract with any person who has been
suspended from, debarred from, excluded from, or otherwise
determined to be ineligible for contracting with the Tribe or any
foreign jurisdiction. No contractor of the Tribe shall subcontract
with or hire any person who is not eligible for contracting with
the Tribe under this subsection. Without being a default by the
Tribe or giving rise to any claim against the Tribe, but not
limiting a contractor’s right to appropriate payment for property
or goods delivered or services performed to the extent not
prohibited by applicable law, in the event a contractor of the
Tribe or subcontractor of such contract is suspended from, debarred
from, excluded from, or otherwise determined to be ineligible for
contracting with the Tribe or any foreign jurisdiction during the
term of the contract, or if at any time during the term of the
contract it is determined that a contractor or subcontractor is not
compliant with this subsection, the contract or subcontract will
automatically terminate as of the effective date of such
suspension, debarment, exclusion, or other ineligibility.
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4. By proposing or entering into a contract with the Tribe,
a contractor represents and warrants that it meets the requirements
of this Section.

Section 1-9-7. Data and Information Under Tribal Contracts.

1. The Tribe shall have the unlimited right, irrevocably,
non-exclusively, and rovalty-free, to publish, duplicate, use, and
disclose all documents, information, and data developed or obtained
by a contractor on behalf of the Tribe pursuant to a contract with
the Tribe.

2. No person shall sell, resell, license, trade, otherwise
transfer for consideration, or offer to sell, resell, license,
trade, or otherwise transfer for consideration, any data or other
information concerning the Tribe or any data or information
concerning a natural person that can directly or dindirectly
identify the natural person which such person received or obtained
from a contract with the Tribe without the express written consent
of the Tribe or the natural person affected thereby. In addition to
any other consequences for violating this subsection, a person who

violates this subsection shall be subject to a civil fine for each
violation of up to the greatest of:

a. Twice the amount of the compensation or

consideration received for such violation;

b. The gross contract price under the contract where
such data or information was received or obtained; or

c. Five percent (5%) of the person’s gross income for
the twelve (12) months immediately preceding the violation.

3. The Tribe shall own and hold exclusive title to any and
all deliverables, documents, and works of authorship, including

reports, drawings, estimates, field notes, investigations,
analvses, studies, specifications, 1images, photographs, sound

recordings, video, animation, and software, prepared in performance
of a contract with the Tribe or developed for the Tribe as a result
of a contract with the Tribe, provided that the Tribe may permit a
contractor to retain ownership to the contractor’s working papers
used to prepare deliverables to the Tribe. No contractor of the
Tribe shall have ownership interest or title to and shall not
patent, license, copyright, duplicate, transfer, sell, or exchange
the design, specifications, concepts, or deliverables developed for
the Tribe as a result of a contract with the Tribe.

4. Nothing in this Section shall grant any title to the
Tribe to any design, specification, concept, data, information, or
material used generally in a contractor’s work or business and not
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prepared, developed, or obtained for the Tribe in the performance
of the contract with the Tribe.

Section 1-9-8. Confidentiality Clauses.

1. No provision of a contract with the Tribe governing or
requiring confidentiality or non—-disclosure of documents,

information, or data of any kind shall:

a. Be read or construed to abrogate or limit the right
of members of the Tribe to inspect official records or

financial records of the Tribe pursuant to, in accordance
with, and to the extent permitted or required under the
Constitution or any other law of the Tribe; or

b. Apply to any disclosure the Tribe is required or
needs to make for purposes of any audit, review, or inspection
by or for a Tribal government entity or authorized foreign

jurisdiction.
2. Any provision of a contract with the Tribe requiring

notice to any person prior to, contemporaneously with, or in any
manner as a condition or part of disclosure of documents,
information, or data of any kind shall not, as a matter of law,

apply to:

a. An inspection of official records or financial
records of the Tribe by a member of the Tribe pursuant to and
in accordance with the Constitution or any other law of the

Tribe; or

b. A disclosure necessary or required for purposes of
any audit, review, or inspection by or for a Tribal government

entity or authorized foreign jurisdiction.

3. Any term, clause, condition, or provision of a contract
with the Tribe or any subcontract thereof which purports to make
the terms of the contract or payments made thereunder confidential
or otherwise subiject to non-disclosure is against public policy and
shall be wvoid and unenforceable, except that the contract
containing that term, clause, condition, or provision shall
otherwise be enforceable as if it did not contain such term,
clause, condition, or provision.

4. Nothing in this Section shall permit disclosure of, or
require the Tribe to disclose or reveal, any documents,
information, or data of any kind which is privileged, otherwise

prohibited from disclosure under applicable law, or which the Tribe
is not reqguired to disclose under applicable law.




Section 1-9-9. Payments under Tribal Contracts.

1. Payvments shall be made by the Tribe only when contractual
deliverables are received or in accordance with specific
contractual terms and conditions.

;é No property, goods, or services shall be deemed to be
received by the Tribe until all such property, goods, or services
are completely delivered and finally accepted by the Tribe.

3. No contract with the Tribe may provide for, allow, or
reqguire payment in advance for any property, goods, or services in
an amount greater than ten percent (10%) of the contract price,
unless such payment in advance is held under the custody and
control of a third party in a manner which ensures the security of
any funds provided in advance. This subsection shall not prevent
the payment of:

a. A subscription or other recurring compensation under
a contract where payvment 1s made for property, goods, or
services no more than one (1) month in advance;

b. A security deposit for a lease of property by the

Tribe which does not exceed the value of two (2) months of
payments under the lease;

c. A reasonable earnest deposit for the purchase of
real property by the Tribe;

d. A reasonable advance fee paid to legal counsel and
held in a regulated trust account of the legal counsel until
actually earned by the legal counsel; or

e. A reasonable retainer paid in advance for
accounting, legal, or similar professional services where the
contractor is not entitled to any additional compensation for
the period covered by the retainer.

4. No contract with the Tribe may provide for, allow, or
require the Tribe to pay or be liable in any manner for any costs,
including legal counsel fees, of a contractor incurred as a result
of or in any manner related to the bidding, proposing, negotiation,
preparation, or award of the contract.

S. Any contractor of the Tribe not receiving payment in full
for property or goods delivered or services rendered within the
time period when due under the contractual terms and conditions may
charge the Tribe dinterest on the unpaid principal Dbalance in
accordance with the following, provided the time period when due is




at least thirty (30) days from receipt of a valid invoice or bill
by the Tribe:

a. Interest mav only be charged if expressly provided
for in the contract;

b. The amount of interest shall be the rate specified
in the contract, provided such rate is not more than twelve
percent (12%) per vyear, any Jreater rate being usury;

c. Interest charges will begin to accrue on the first
calendar day after the due date of the payment or the thirtvy-

first (31st) day, whichever is later;

d. Interest charges shall terminate no later than the
date on which pavment in full of the amount due is sent to the

contractor or otherwise made;

e. The Tribe shall pay the interest charge upon reguest
unless the invoice or bill is the subiject of a good faith
dispute between the Tribe and the contractor; and

. No claim for interest charges shall be allowed
unless the Tribe is requested to pay the interest charges
within ninety (90) calendar days from the date on which

payment in full is due.

5. In the event that a contractor of the Tribe owes the
Tribe any sum under the terms of any contract with the Tribe,
pursuant to a judgment, or pursuant to any law, the Tribe may, in
its sole discretion, deduct such sum from any amount payvable to the
contractor under any contract with the Tribe, unless otherwise
prohibited by law, provided such deducted amounts are identified to
the contractor.

g When a subcontractor has delivered property or goods or
performed services 1in accordance with the provisions of a
subcontract of a contract with the Tribe and all conditions
precedent to payment contained in the subcontract have Dbeen
satisfied, the contractor shall pay the subcontractor and the
subcontractor shall pay the subcontractor’s subcontractor within
ten (10) days of receipt by the contractor or subcontractor of each
payment received for the amount received for the subcontractor’s
property or goods delivered or services performed under the
subcontract, 1less any contractually or statutory permitted or
required withholding, so 1long as the subcontractor provides
satisfactory and reasonable assurances of continued performance and
financial responsibility to complete the delivery of property or
goods and/or performance of services under the subcontract. If a
contractor or subcontractor fails to make payment as required under
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this subsection, the Tribe or contractor, in the case of its
subcontractor, may withhold the amount due from subseguent payvments
until all payments reguired under this subsection are made. In
addition, the subcontractor may charge the contractor or
subcontractor, as the case may be, interest on the unpaid amount at
the rate of twelve percent (12%) per year from the day following
the payment due date until the amount due is paid.

8. The provisions of this Section shall supersede any
contrary provision of any contract, law of another jurisdiction, or
rule or standard of a dispute resolution tribunal and no provision
of a contract with the Tribe which purports to exempt or avoid the
provisions of this Section shall be wvalid. Any term, clause,
condition, or provision of a contract with the Tribe which is
contrary to, violates, conflicts with, or purports to alter or
waive any of the provisions of this Section is against public
policy and shall be wvoid and unenforceable, except that the
contract containing that term, clause, condition, or provision
shall otherwise be enforceable as if it did not contain such term
clause, condition, or provision.

Section 1-9-10. Validity of Certain Contract Provisions.

1. No contract with the Tribe or which 1i1s sought to be
enforced against the Tribe shall:

a. Authorize or obligate the Tribe or any Tribal
official to operate outside of the scope of authority of such
Tribal official;

b. Provide for or obligate any Tribal official to in
any manner be held liable for the actions of the Tribe;

c. Effect, modify, limit, or waive:

i. The sovereign authority, Jurisdiction, or
rights of the Tribe, except for waivers of sovereign
immunity granted in strict accordance with the laws of
the Tribe;

ii. Any law of the Tribe which is not expressly
subject to waiver or exception; or

iii. The authority or Jurisdiction of the Tribal
Court as a separate Dbranch, except to the extent
permitted in the provisions of this Chapter allowing for
a choice of tribunal;

d. Reguire the Tribe or anyv Tribal official to obtain
or maintain any license or authorization from any foreign
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jurisdiction which such foreign jurisdiction lacks authority
to require of the Tribe or such Tribal official;

e. Require, permit, authorize, state, or imply:
i. Anvy endorsement of a person, event, product, or

service by the Tribe or any Tribal official in their
official capacities and titles; or

ii. Use of the name, position, or title of the
Tribe or any Tribal official to suggest official
endorsement or preferential treatment of any person;

f. Violate, or permit the violation of, anvy law of the
Tribe or any rights of persons under the laws of the Tribe,
including human rights provided under the Constitution;

a. Provided that the Tribe may later assent to an
amendment or modification in the interests of the Tribe and
claim any right of the Tribe or obligation of a party under
such amendment or modification, be amended or modified:

Unilaterally by another party;

|

-

i. By absence of objection of the Tribe;

-

ii. By silence or inaction of the Tribe; or

iv. Other than expressly in a writing duly approved
and executed by the Tribe;

h. Provide for, allow, or require payment of any amount

for loss of profit, anticipated profit, undelivered property

or goods, or unperformed services, whether as damages,
termination costs or fees, or otherwise, provided that a
contract may permit payment of:

i. Early termination fees if there is a documented
discount in the amount of compensation paid under the
contract in consideration for the length of the term and
the amount of early termination fees is no more than the
amount of the discount for the term of the contract
through the date of termination;

ii. Actual out of pocket costs resulting from
termination that are reasonably identified in the
contract and would not have arisen or been incurred had
the contract not been terminated; or




iii. Costs or fees which would be allowable as
ligquidated damages under this Section.

i. Permit any claim or recovery for indirect,
incidental, special, exemplary, punitive, consequential, or
other non-direct damages, including loss of profit, loss of
business, and loss of goodwill, provided that a contract may

provide for reasonable ligquidated damages if:

i. Actual damages, though real, are difficult or

impossible to prove and the liquidated damages are the
exclusive damages recoverable;

ii. The amount of ligquidated damages reasonably
accurately reflects the actual anticipated damages and
the liguidated damages are the exclusive damages
recoverable; or

iii. The liguidated damages are related solely to
delay and coupled with a corresponding bonus for early

performance;

1. Limit the amount of direct damages or other recovery
the Tribe may seek or obtain against any other party to the
contract, such provisions demonstrating lack of contractor
responsibility and being unconscionable, provided 1if a
provision in a contract which dis in wviolation of this
subsection cannot be deemed void or unenforceable for any
reason:

i. Any limit in the amount of damages or recovery
the Tribe may seek or obtain against any party shall also

apply to the amount of damages or recovery such party may
seek or obtain against the Tribe regardless of the basis
for such claim against the Tribe, including breach of
contract; and

ii. Any limit in the amount of damages or recovery

shall not apply to claims for personal injury or death,
property damage, breaches of confidentiality,

indemnification obligations, Dbreaches of provisions
related to anti-corruption, civil fines imposed under the
laws of the Tribe, or any other claim which is not a
default or breach of contract;

iii. Any claim for damages or amounts against the
Tribe in excess of any limit in the contract shall not be
subject to any contract claim under this Chapter or any
waiver of immunity, even if the waiver otherwise complies
with the laws fo the Tribe;
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k. Not waive the right or ability of the Tribe to
bring, join, or participate in any joint, class,
representative, or collective action or to a Jjury trial, but
this provision shall not be construed to prohibit the Tribe
from making such waivers in an actual pending dispute to which
the Tribe is a party; or

1. Other than a wvalid contract of insurance; an
instrument with the primary purpose to be a release or waiver
of liability or otherwise protect parties from legal claims or
damages that may arise from a specific activity, assume risk
of a specific activity, or settle a pending claim or dispute
of liability; or a provision in a contract requiring a person
to purchase, maintain, and carry insurance, including naming
another as an additional insured, to cover the acts or
omissions of such person for the purpose of providing coverage
to the other for 1liability due to the acts or omissions of the
person obtaining such insurance:

i. Require the Tribe to indemnify, insure, defend,
hold harmless, or in any manner be responsible for any
negligence, fault, act, error, omission, or conduct of a
third party whom is not under the control or supervision
of the Tribe or for whom the Tribe would not otherwise be
legally responsible, including a party to the contract;

ii. Limit the liability or responsibility of
another person, including for bodily injury, death, or
damage to tangible property of the Tribe, caused by the
negligence or fault of such person or anvone under the
control or supervision of the person or for whom such
person would otherwise be legally responsible, such
provisions demonstrating lack of contractor

responsibility;

iii. Reguire a person to indemnify, defend, or hold
harmless another person against liability caused by the
negligence or fault of the person or anyone under the
control or supervision of the person or for whom the
person would otherwise be legally responsible; or

iv. Otherwise violate the public policy of the
Tribe that parties to a contract be and are fully
responsible for their own negligence, fault, acts,

errors, omissions, and conduct and the acts, errors,
omissions, and conduct of those for whom they would

otherwise be legally responsible.

2. Any contract, form, or other document provided by the
Tribe and properly executed by the parties shall, in addition to
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the provisions of this Chapter, supersede and take precedence over
any contract, proposal, form, or other document provided by a
contractor of the Tribe and properly executed by the parties and
any terms in such executed contract, proposal, form, or other
document provided by a contractor of the Tribe shall be excluded
from the contract between the parties or, to the extent not
excludable, only included in the contract between the parties where
such term does not conflict with the executed contract, form, or

other document provided by the Tribe.

3. No term, provision, or langquage in a contract,
resolution, or other document asserting, declaring, or adgreeing
that the contract or any provision therein is irrevocable, wvalid,
or enforceable shall supersede the provisions of this Chapter and
shall be construed to mean the contract or provision is
irrevocable, wvalid, or enforceable subject to and only to the
extent consistent with this Section and any other laws of the
Tribe.

4. The provisions of this Section shall supersede any
contrary provision of any contract, law of another jurisdiction, or
rule or standard of a dispute resolution tribunal and no provision
of a contract with the Tribe which purports to exempt or avoid the
provisions of this Section shall be wvalid. Any term, clause,
condition, or provision of a contract with the Tribe which is
contrary to, violates, conflicts with, or purports to alter or
waive any of the provisions of this Section is against public
policy and shall be void and unenforceable, except that the
contract containing that term, clause, condition, or provision
shall otherwise be enforceable as if it did not contain such term,
clause, condition, or provision.

Section 1-9-11. Corrupt Practices.

1. For purposes of this Section, “remuneration” means money,

fee, commission, credit, gift, gratuity, thing of wvalue, or
compensation of any kind.

2. A person may not:

a. Provide, give, attempt to provide or give, or offer,
directly or indirectly, any remuneration to:

i. Obtain a benefit from the Tribe or a contract
with the Tribe or a subcontract of such a contract;

ii. Obtain or receive favorable treatment in
connection with a benefit from the Tribe or a contract
with the Tribe or a subcontract of such a contract,




including the selection process and contract execution;
or

iii. Otherwise influence the action of a Tribal
official in connection with a benefit from the Tribe or
a contract with the Tribe or a subcontract of such a
contract, including the selection process and contract
execution;

b. Solicit, receive, accept, or attempt to accept or
receive, directly or indirectly, any remuneration to:

i. Provide a benefit from the Tribe or award a
contract with the Tribe or a subcontract of such a
contract;

1ii. Provide favorable treatment in connection with

a benefit from the Tribe or a contract with the Tribe or
a subcontract of such a contract, including the selection
process and contract execution; or

iii. Otherwise influence the action of such person
in connection with a benefit from the Tribe or a contract
with the Tribe or a subcontract of such a contract,
including the selection process and contract execution;

c. Harm or threaten to harm, directly or indirectly,
any person or their property to influence such person in
connection with a benefit from the Tribe or a contract with
the Tribe or a subcontract of such a contract, including in
the selection process, or participation therein, and contract
execution; or

d. Include any remuneration prohibited under this
subsection in the contract price or other consideration of a
contract with the Tribe or a subcontract of such contract.

3. No person may be employved or retained to solicit or
secure a benefit from the Tribe or a contract with the Tribe upon
an agreement or understanding for any remuneration. This subsection

shall not apply to:

a. Bona fide employees of a person maintained by such
person in the ordinary course of business for the purpose of
securing business for the person; or

b. Bona fide brokers that arrange contracts and act as
an intermediary between a buyver and seller for a commission.
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4. No person may make an intentional misrepresentation of
facts to:

Obtain a benefit from the Tribe;

[

b. Influence the selection process or execution of a
contract with the Tribe or a subcontract of such a contract to
the detriment of the Tribe;

c. Establish bid or contract prices at artificial non-
competitive levels; or

d. Deprive the Tribe of the benefits of free and open
competition.
5. No person may engage in any scheme or arrangement between

two or more persons, with or without the knowledge of the Tribe,
with a purpose of establishing bid or contract prices at
artificial, non-competitive levels.

5. No Tribal official shall be admitted to any share or part
of anv contract with the Tribe or subcontract of such a contract or

to any benefit that may arise therefrom, provided this subsection
will not be construed to apply to:

a. A contract made with a publicly traded corporation
whose ownership incidentally includes a Tribal official so
long as the contract or subcontract is made for the general
benefit of the corporation in the ordinary course of business;
or

b. To any benefits that may accrue from the contract or
subcontract to a Tribal official as, and to the same extent
as, a member of the class of persons for whose benefit
property or goods are provided or services performed under the
contract.

g Every contractor of the Tribe and every subcontractor of
such contractor shall disclose to the Tribe any member of the Tribe
or Tribal official who has an interest, financially or otherwise,
with the contractor or subcontractor. This subsection does not
apply to the ownership of publicly traded stock by a member of the
Tribe or Tribal official where the amount of such stock constitutes
less than ten percent (10%) of the total stock of such contractor
or subcontractor.

8. The Tribe shall have access to and may inspect the
facilities and audit the books and records, including electronic
data or records, of a contractor of the Tribe or a subcontractor
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under such a contract to determine whether a violation of this
Section has occurred.

gé A contractor or subcontractor shall cooperate fully with
the Tribe investigating a violation of this Section as a condition
of the contract with the Tribe or subcontract thereof.

10. A contractor shall be responsible for any employee or
subcontractor who violates this Section and a subcontractor shall
be responsible for any employee of the subcontractor who violates
this Section.

1l. In addition to any other conseguences for a violation of
this Section, the Tribe may deduct the amount of any remuneration
provided in violation of this Section from amounts the Tribe owes
or will pay the contractor under the contract with the Tribe to
which the remuneration relates.

12. In addition to any other consequences for a violation of
this Section, the Tribe may terminate the contract of any
contractor to which any violation of this Section relates
immediately upon notice to the contractor without any penalty or
damages payable to or owing the contractor, but not limiting a
contractor’s right to appropriate payment for property or goods

delivered or services performed.

13. In addition to any other consequences for a violation of
this Section, a person who knowingly engages in conduct prohibited

by this Section may be subiject to a civil fine for each prohibited
act in an amount the greatest of:

a. Four (4) times the amount of the remuneration
involved in the violation;

b. The full remuneration paid to the contractor under
the contract to which the remuneration relates minus the
legitimate documented out of pocket costs and expenses paid by
the contractor to perform the contract;

c. Ten percent (10%) of the gross contract price or
consideration paid under the contract to which the
remuneration relates; or

d. Five percent (5%) of the person’s gross income for
the twelve (12) months immediately preceding the violation.

14. A civil fine for a violation of this Section may be
imposed by the Tribal government entity from who the related
benefit or contract was obtained and thereafter enforced and
collected through a civil cause of action brought by such Tribal

1-82



government entity on behalf of the Tribe in the Tribal Court or
through anyv other method of imposing or enforcing civil fines under
the laws of the Tribe.

15. The Tribe may deduct the amount of a civil fine imposed
under this Section against a contractor from amounts the Tribe owes
or will pay the contractor under any contract it may have with the
Tribe.

16. The Tribe may report any violation of this Section to the
appropriate officials of other Jurisdictions and request an
investigation and, if appropriate, prosecution of such violation as
a violation of the laws of that Jjurisdiction, idincluding the

criminal laws of that jurisdiction.

17. By proposing or entering into a contract with the Tribe,

a contractor represents and warrants that it meets the requirements
of this Section.

18. Any term, clause, condition, or provision of a contract
with the Tribe which is contrary to, violates, conflicts with, or
purports to alter or waive any of the provisions of this Section is
against public policy and shall be void and unenforceable, except
that the contract containing that term, clause, condition, or

provision shall otherwise be enforceable as if it did not contain
such term, clause, condition, or provision.

19. The provisions of this Section shall apply to employment
with the Tribe.

Section 1-9-12. False Claims.

1. A person makes a false claim if that person:
a. Knowingly presents, or causes to be presented, a

false or fraudulent claim for pavment or approval;

b. Knowingly makes, uses, or causes to be made or used

a false record or statement material to a false or fraudulent

claim;

c. Has possession, custody, or control of property or
money used, or to be used, by the Tribe and knowingly
delivers, or causes to be delivered, less than all of the
money or property;

d. Authorizes the making or delivery of a document
certifyving receipt of property used, or to be used, by the
Tribe and, with the intent to defraud the Tribe, makes or
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delivers the receipt without completely knowing that the
information on the receipt is true;

e. Knowingly buys, or receives as a pledge of an
obligation or debt, public property from a Tribal official who
lawfully may not sell or pledge the property;

f. Knowingly makes, uses, or causes to be made or used

a false record or statement material to an obligation to pay
money or transmit property to the Tribe, or knowingly conceals

or knowingly and improperly avoids or decreases an obligation
to pay money or transmit propertyv to the Tribe; or

a. Conspires to commit a violation of this subsection.

[

For purposes of this Section, “claim”:

a. Means any request or demand, whether under a
contract or otherwise, for money or property and whether or
not the Tribe has title to the money or property, that is:

-

Presented to a Tribal official; or

ii. Made to a contractor, grantee, or other
recipient, if the money or property is to be spent or
used on the Tribe’s behalf or to advance a government
program or interest, and if the Tribe either provides or
has provided any portion of the money or property or will
reimburse such contractor, grantee, or other recipient

for any portion of the money or property;

b. Includes the failure to pay or an underpayvment of
amounts owed to the Tribe; and

c. Does not include a request or demand for money or
property that the Tribe has paid to a natural person as

compensation for employment by the Tribe or as an income
subsidy with no restrictions on that natural person’s use of
the money or property.

3. In addition to any other consequences for a false claim,
a person who makes a false claim as defined in this Section shall
be subiject to a civil fine for each false claim of up to the

greater of:

a. Five percent (5%) of the person’s gross income for
the twelve (12) months immediately preceding the false claim;

or
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b. One and one-half (1-1/2) times the value or amount
of benefit the person obtained or attempted to obtain as a
result of the false claim.

4. A civil fine for a false claim may be imposed by the
Tribal government entity to whom the false claim was made or
submitted and thereafter enforced and collected through a civil
cause of action brought by such Tribal government entity on behalf
of the Tribe in the Tribal Court or through any other method of
imposing or enforcing civil fines under the laws of the Tribe.

S. The provisions of this Section shall apply to employment
with the Tribe.

Section 1-9-13. Suspension and Debarment.

1. In addition to any other consequences for the act or
conduct, a person may be debarred from contracting with the Tribe
for any of the following reasons:

a. Misrepresentation, fraud, misconduct, or a violation
or offense in obtaining or attempting to obtain a public or
private contract or subcontract or in the performance of such
a contract or subcontract, including avoiding or violating the
procurement procedures of the Tribe;

b. Willful falsification of documentation or willful
misrepresentation of gqualifications required to obtain a
contract with the Tribe;

c. Embezzlement, theft, forgery, bribery, falsification
or destruction of records, perijury, making false statements,
tax evasion, violating Tribal tax laws, or receiving stolen

property;

d. Any violation of law or offense or other behavior or
performance indicating a lack of business integrity or
business honesty or ethics;

e. Refusal to abide by the laws of the Tribe applicable
to the person, including as a result of entering into a

contract or other consensual relationship with the Tribe or a
member of the Tribe;

f. Attempting to reguire, as a condition or term of a
contract, that the Tribe violate or otherwise not comply with
laws applicable to the Tribe;

a. Violation of the terms of a contract with the Tribe
or subcontract thereof so serious as to Justifyv debarment,
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such as willful failure to perform in accordance with the
terms of one or more contracts, or a history of failure to
perform or unsatisfactory performance of one or more
contracts;

h. Violation of the implied covenant of good faith and
fair dealing in a contract with the Tribe or subcontract
thereof which justifies debarment;

i. Delinguent, unpaid, or unremitted Tribal taxes;
1. Current debarment by any foreign Jjurisdiction;
k. Any other grounds provided for in the laws of the

Tribe; or

1. Any other cause of so serious or compelling a nature
that it affects the responsibility of the person.

2. A conviction, civil Jjudgment, or final administrative
action establishing grounds for debarment shall be conclusive. In
all other cases, the grounds for debarment must be established by

the balance of probabilities.

3. A Tribal government entity may commence debarment
proceedings against a person by dissuing a written notice of
proposed debarment to the person which states:

a. That debarment is being considered;

b. The reasons for the proposed debarment in terms
sufficient to put the person on notice of the conduct or
transactions upon which it is based;

c. The grounds under this Section for proposing
debarment;

d. The potential effect of an actual debarment; and

e. That, within thirty (30) days after receipt of the

notice, the person may submit, in writing, information and
argument in opposition to the proposed debarment, including

any additional specific information that raises a genuine
dispute over the material facts.

4. After the time for submitting opposition to a proposed
debarment has expired, the Tribal government entity shall review
all information, including any written response of the person, and,
unless the grounds for debarment are conclusive under this Section,
make written findings of material facts and, if debarment is
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recommended, forward any findings and the recommendation to the
Tribal Council for action. The Tribal government entityv may conduct

such other investigations, hearings, or proceedings it deems
necessary to determine the material facts and make a

recommendation, giving due regard to providing appropriate due
process which may be required to the person subject to the proposed
debarment.

S. Upon receipt of a recommendation for debarment, the
Tribal Council shall make a final determination of debarment. The
Tribal Council may request evidence or additional findings to make
its determination and may regquest further written response or
conduct a hearing or other proceedings as it deems necessary to
make a determination, giving due regard to providing appropriate
due process which may be required to the person subject to the
proposed debarment. The Tribal Council’s decision shall be provided
in writing to the person debarred. Debarment shall be for an
indefinite period unless the Tribal Council specifically orders
otherwise.

o. Persons debarred for an indefinite period may request in
writing that the Tribal government entity which initiated the

debarment 1ift the debarment at the end of one (1) yvear. The Tribal
government entity shall review the request and make a
recommendation to the Tribal Council. The request and
recommendation will be forwarded to the Tribal Council who may 1ift
the debarment if it is made to appear, as the Tribal Council
directs, that the person has Dbeen adequately reproved and now
appears willing to conduct business in a proper manner, and that,
if debarred in a foreign jurisdiction, such debarment has ended or
otherwise been lifted.

q1. Prior to debarment, a Tribal government entity may
suspend a contractor of the Tribe for any of the grounds for
debarment set forth in this Section if such Tribal government
entity finds there is adequate evidence of such grounds, pending
the completion of investigation or further proceedings, and it
determines that immediate action 1is necessary to protect the
Tribe’s interests. An indictment, civil complaint, notice of
violation, imposition of civil fine, or other institution of legal
proceedings related to the grounds for suspension shall be adequate
evidence for suspension. When a contractor is suspended, the
contractor shall be immediately notified in writing:

a. That the contractor has been suspended and the
suspension is based on an indictment, civil complaint, notice
of violation, imposition of civil fine, or other institution
of legal proceedings or other adequate evidence that there are
grounds for debarment under this Section;
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b. That it has been determined immediate action is
necessary to protect the Tribe’s interests;

c. That the suspension is for a temporary period
pending the completion of an investigation and such legal
proceedings as may ensue;

d. The grounds under this Section for imposing

suspension;

e. The effect of the suspension;

[

That, within thirty (30) davys after receipt of the
notice, the contractor may submit, in writing, information and
argument in opposition to the suspension, including any
additional specific information that raises a genuine dispute
over the material facts; and

g. Unless the suspension is based on an indictment,
civil complaint, notice of wviolation, dimposition of civil
fine, or other dinstitution of 1legal proceedings, that
additional proceedings to determine disputed material facts
will be conducted.

8. After the time for submitting opposition to a suspension
has expired, the Tribal government entity shall review all
information and make any necessary written findings of material
facts. Any findings and the decision on the suspension shall be
provided in writing to the contractor and, unless the suspension is
to be 1lifted, forwarded to the Tribal Council. The Tribal Council
may set aside a suspension and, in such a case, notice of the
Tribal Council’s action will be provided to the contractor. Any
decision to 1ift, modify, or terminate a suspension shall be
without prejudice to the subsequent imposition of suspension by
another Tribal government entity or imposition of debarment.

9. Suspension shall be pending the completion of
investigation and any ensuing legal proceedings, provided that the
suspension shall be terminated if no legal proceedings or debarment
proceedings under this Section are initiated within twelve (12)
months.

10. Unless the suspension or debarment decision provides

otherwise, suspension and debarment constitute suspension and
debarment, as the case may be:

a. Of all subsidiaries, divisions, other organizational
elements, officers, directors, and emplovees of the person;

and
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b. From employvment or contracting with the Tribe and
any of its Tribal government entities and other entities.

Section 1-9-14. ILaw Applicable.

1. Except as otherwise expressly permitted in this Section,
the laws of the Tribe, exclusive of any choice of law principles,

shall exclusively govern and be utilized for:

a. The interpretation and construction of all contracts
with the Tribe, regardless of any designation of a court or

tribunal for disputes or the enforcement of the contract; and

b. The enforcement of all contracts with the Tribe and
any judgment or award obtained thereunder, regardless of any
designation of a law to govern or be utilized for construction
and interpretation of the contract.

2. Subject to the reguirements of this Section and any
other requirements or limitations in the laws of the Tribe, the
Tribe may agree in a contract upon all or anv of the following:

a. The djurisdiction whose substantive law will be

utilized for the construction and interpretation of the
contract or anv dispute, including specific specialized law of

a particular Jjurisdiction as a supplement to any other
substantive law used for construction and interpretation; and

b. The djurisdiction whose substantive law will be

utilized for any dispute, any dispute resolution, or the
enforcement of the contract or anv judgment or award.

3. Except as otherwise provided in the laws of the Tribe, a
choice of substantive law in a contract with the Tribe is valid and
enforceable, provided:

a. The law of the jurisdiction agreed upon is the law
of the Tribe exclusive of choice of law principles;

b. The contract is made, entered into, and to be
performed or actually performed by the Tribe in the

jurisdiction agreed upon;

c. The law agreed upon is a specific specialized law of
a particular Jurisdiction utilized as a supplement to any

other wvalid substantive law used for construction and
interpretation; or
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d. The law of the jurisdiction agreed upon is the law
of a foreign jurisdiction within whose geographical bounds the

territory of the Tribe is located within.

4. If a choice of substantive law is in a contract with the
Tribe which is an adhesion contract, a contract not reviewed by
legal counsel for the Tribe, or a contract where the Tribe was not
permitted to negotiate or modify the provision on choice of
substantive law and the choice of substantive law is not the laws
of the Tribe exclusive of choice of law principles:

a. As a matter of law, the Tribe shall be deemed to
have objected and not assented to the choice of substantive
law;

b. The choice of substantive law is against public

polici_and shall be void and unenforceable; and

c. The substantive law which will apply to the contract
shall be the laws of the Tribe or, if the contract is not
performed for the Tribe or in the territory of the Tribe, the
laws of the place of performance of the Tribe.

S. A choice of law in a contract with the Tribe which is
otherwise valid and enforceable, including a specific specialized
law of a particular jurisdiction utilized as a supplement to any
such choice of law, is subiject to the following:

a. If such law is not the laws of the Tribe exclusive
of choice of law principles, language such as “governed by,”
“subject to,” or similar import shall mean solely for
construction and interpretation of the contract and shall not
include enforcement, jurisdiction, or authority;

b. If such law is not the laws of the Tribe exclusive
of choice of law principles, such law will be limited to the
use of the substantive law of the Jurisdiction specified
solely as a reference for the purpose of construction and
interpretation in accordance with the principles governing
adoption of laws by reference in this Title, including
references to counterparts of the Tribe, and shall not in any
manner constitute or be construed as:

i. A consent or agreement to the Jurisdiction,
authority, or applicability of such law to any party;

ii. Authorization for the enforcement of any such
law against any party or the exercise of any regulatory
authority over any party;




iii. An agreement to enforcement of the contract,
including compelling dispute resolution and enforcement
of any judgment or award, pursuant to such law or in the
jurisdiction whose law is specified, unless expressly and

unequivocally stated otherwise; or

iv. An agreement to submit any dispute or other
matter to the courts or other tribunals of the

Jjurisdiction whose law is specified;

c. Any such law which conflicts with this Chapter shall
not be applied or used and the provisions of this Chapter
shall govern, apply, and be used;

d. If the use or application of any principle, portion,
or provision of such law would result in a party being in

violation of or acting contrary to any public policy or law of
the Tribe or any other law applicable to the party, such
principle, portion, or provision of such law shall not be
applied or used; and

e. Any other limitations or requirements in the laws of
the Tribe regarding choice of law in contracts.

6. Unless such law is the laws of the Tribe exclusive of
choice of law principles, a choice of law in a contract with the
Tribe, whether for construction and interpretation or enforcement,
shall not apply to:

a. Any dispute or matter which is a requlatory or other

law enforcement action or matter, including the imposition of
a civil fine under this Code; or

b. Any dispute or review of a dispute where applicable
law provides another exclusive or specific remedy or procedure
for the dispute.

g A contract shall not make any law other than that of the
Tribe applicable to or governing employment with the Tribe.
8. The following provisions in any contract or subcontract

for construction work performed within the territory of the Tribe
shall be against public policy and shall be void and unenforceable:

a. A provision that purports to make any law other than
that of the Tribe applicable to or governing the contract; or

b. Other than a valid agreement to submit disputes to

the c?ﬁrt of a particular foreign jurisdiction, a provision
that purports to require that the location for any dispute
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resolution be held at anv location outside of the territory of
the Tribe.

9. A reference to, inclusion of, or agreement to comply with
any law of a foreign Jurisdiction in a contract with the Tribe
shall be solely a contractual obligation of the Tribe and shall not
be a consent or agreement to the applicability of such law to the
Tribe; authorization for the enforcement of such law against the
Tribe; or authorization or agreement to the exercise of any
requlatory, judicial, or other authority over the Tribe.

10. In any dispute resolution or other proceeding where a
contract with the Tribe 1is subject to interpretation and
construction or enforcement in accordance with the law of a foreign
jurisdiction as provided in this Section, the Tribal Court shall
apply the substantive law of the foreign jurisdiction in accordance
with this Section, but the proceedings will otherwise be governed
by the rules of procedure for the Tribal Court.

11. If a choice of law in a contract with the Tribe, whether
for construction and interpretation or enforcement, is not wvalid
and enforceable, as a matter of law, the contract shall be deemed
to specify the laws of the Tribe, exclusive of choice of law
principles, as the law to be utilized for its construction and
interpretation or enforcement or, if not the territory of the

Tribe, the place where the Tribe 1is actually performing its
obligations under the contract.

12. The provisions of this Section shall supersede any
contrary provision of any contract, law of another jurisdiction, or
rule or standard of a dispute resolution tribunal and no provision
of a contract which purports to exempt or avoid the provisions of
this Section shall be wvalid. Any term, clause, condition, or
provision of a contract with the Tribe which is contrary to,
violates, conflicts with, or purports to alter or waive any of the
provisions of this Section is against public policy and shall be
void and unenforceable, except that the contract containing that
term, clause, condition, or provision shall otherwise be
enforceable as if it did not contain such term, clause, condition,

or provision.

Section 1-9-15. Choice of Tribunal.

1. Except as otherwise expressly permitted in this Section,
the Tribal Court is the exclusive jurisdiction to hear any dispute
or enforcement action related to a contract with the Tribe,
including enforcing any judgment or award, reqgardless of whether
the contract specifies the law governing or to be utilized for the
contract, including the law governing or to be utilized for its
interpretation or construction or for enforcement. A contractor
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refusing to recognize or be subject to the Jjurisdiction of the
Tribal Court, as an independent branch of the Tribe, is contrary to
the public policy of the Tribe and the principle that the benefit
of doing business with the Tribe or in the territory of the Tribe
requires acknowledging and accepting the concomitant duties,
obligations, responsibilities, and conditions of complying with the
laws of the Tribe and being subject to the Jurisdiction and
authority of the Tribe.

2. Subject to the requirements of this Section and any
other reguirements or limitations in the laws of the Tribe, the
Tribe may agree in a contract upon the manner of dispute resolution
and the jurisdiction, court, or other tribunal which will hear any
dispute or enforcement action relating to the contract with the
Tribe.

3. Except as otherwise provided in the laws of the Tribe, a
provision in a contract with the Tribe providing for the
jurisdiction, court, or other tribunal which will hear any dispute
or enforcement action is valid and enforceable, provided it is not
construed as a waiver of the sovereign immunity of the Tribe and:

a. The jurisdiction, court, or tribunal agreed upon is
the Tribal Court, at least for disputes or enforcement actions

brought against the Tribe;

b. The contract is made, entered into, and to be
performed or actually performed by the Tribe in the

jurisdiction agreed upon;

c. The dispute actually arose in the Jjurisdiction
agreed upon;

d. The court agreed upon 1is a specific specialized
court of a particular Jjurisdiction utilized solely for
disputes related to matters within the specialization of such

court; or

e. The court or tribunal agreed upon is that of a
foreign jurisdiction within whose geographical bounds the

territory of the Tribe is located within.

4. If a provision providing for the manner of dispute
resolution and/or the jurisdiction, court, or other tribunal which
will hear any dispute or enforcement action is in a contract with
the Tribe which is an adhesion contract, a contract not reviewed by
legal counsel for the Tribe, or a contract where the Tribe was not
permitted to negotiate or modify the provision on the same, and the
Tribal Court is not the exclusive court to hear any dispute against
the Tribe:




a. As a matter of law, the Tribe shall be deemed to
have objected and not assented to the manner of dispute
resolution and/or the choice of jurisdiction, court, or other
tribunal;

b. The manner of dispute resolution and/or choice of

juringction, court, or other tribunal 1is against public
policy and shall be void and unenforceable; and

c. The exclusive jurisdiction, court, or other tribunal
which may hear any dispute or enforcement action shall be the
Tribal Court, at least for disputes or enforcement actions

brought against the Tribe.

S. A provision in a contract with the Tribe providing for
the jurisdiction, court, or other tribunal which will hear any
dispute or enforcement action against the Tribe which is not the
Tribal Court must expressly state the precise jurisdiction, court,
or other tribunal. A contract with the Tribe which references
courts generally, courts of competent Jurisdiction, or similar
general language or does not specify the precise jurisdiction,
court, or other tribunal which will hear any dispute or enforcement
action:

a. Shall be deemed to refer solely to the Tribal Court
as the exclusive jurisdiction, court, or other tribunal, at

least for disputes or enforcement actions brought against the
Tribe;

b. Shall not include or be a consent by the Tribe to
any jurisdiction, court, or tribunal which could not exercise
jurisdiction over the Tribe and the matter in the absence of
or without regard to the contract; and

c. Shall be deemed an express consent to the Tribe
bringing any dispute or enforcement action against any other
party in the Tribal Court or in any other court which could
exercise jurisdiction over the party and the matter in the

absence of or without regard to the contract.

6. Subject to any additional reguirements in the laws of the
Tribe, the Tribe may agree to settle a dispute under a contract by
arbitration or otherwise submit a dispute under a contract to an
arbitrator in either a separate writing or as part of the contract,
subject to the following:

a. The other party to the arbitration shall be required
to pay all costs and fees of the arbitration, including the

compensation of the arbitrator;




b. The Tribe shall not be liable for the payment of any
costs or fees of the arbitration; any compensation of the
arbitrator; or any costs or expenses, including legal
counsel’s fees, of any other party to the arbitration and any
award of or claim for the same shall be void and
unenforceable;

c. The contract or agreement to arbitrate shall specify
a maximum award that may be issued by the arbitrator and may
specify other conditions 1limiting the range of possible
outcomes;

d. No person may require the Tribe to consent to
arbitration as a condition of entering into a contract or
obtaining a benefit under a contract;

e. An arbitrator must be neutral and have no official
financial, or personal conflict of interest with respect to
the parties, the subject matter of the contract or dispute, or
the issues in controversy;

f. The Tribe shall be entitled to participate in the
selection of the arbitrator; and

g. Without limiting the effectiveness of the award
between the Tribe and a party to the arbitration, an award
entered in an arbitration proceeding involving the Tribe may

not:

i. Serve as an estoppel against the Tribe in any
other proceeding for any issue that was resolved in the
proceeding; or

ii. Be used as precedent or otherwise be considered
in any factually unrelated proceeding or in any court or
other tribunal or proceeding, including another
arbitration proceeding.

7. A provision in a contract with the Tribe providing for

the {G}isdiction, court, or other tribunal which will hear any
dispute or enforcement action shall not apply to:

a. Any dispute or matter which is a requlatory or other

law enforcement action or matter, including the imposition of
a civil fine under this Code;

b. Any dispute or review of a dispute where applicable
law provides another exclusive or specific court, tribunal,

remedy, or procedure for the dispute.




8. Except for wvalid claims for Dbenefits related to
employment under the laws of a foreign Jjurisdiction, a contract
shall not provide or require that any dispute involving employment
with the Tribe be submitted to any jurisdiction, court, or tribunal
other than the Tribal Court. Nothing in this subsection shall
prevent the Tribe from utilizing internal grievance or
administrative processes, negotiation, or mediation within the
territory of the Tribe to resolve disputes involving employment
with the Tribe.

9. If a provision in a contract with the Tribe providing for
the jurisdiction, court, or other tribunal which will hear any
dispute or enforcement action is not wvalid and enforceable, the
contract shall be deemed to provide for the Tribal Court as the
exclusive jurisdiction to hear any dispute or enforcement action
relating to the contract, except that the Tribe may bring a dispute
or enforcement action against any other party in any other court
which could exercise jurisdiction over the party and the matter in

the absence of or without regard to the contract.

10. Subject to the provisions of this Chapter governing
choice of law in a contract with the Tribe, if a provision in a
contract with the Tribe providing for the jurisdiction, court, or
other tribunal which will hear any dispute or enforcement action is
otherwise valid and enforceable, the jurisdiction, court, or other
tribunal shall apply the substantive laws of the Tribe to any
dispute or enforcement action, but the proceedings will otherwise
be governed by the rules of procedure for the jurisdiction, court,
or other tribunal agreed upon or otherwise validly provided for in
the contract except where the laws of the Tribe provide an
exclusive procedure for a matter involving the Tribe without regard
to the jurisdiction, court, or tribunal involved.

11. The provisions of this Section shall supersede any
contrary provision of any contract, law of another jurisdiction, or
rule or standard of a dispute resolution tribunal and no provision
of a contract which purports to exempt or avoid the provisions of
this Section shall be wvalid. Any term, clause, condition, or
provision of a contract with the Tribe which 1is contrary to,
violates, conflicts with, or purports to alter or waive any of the
provisions of this Section is against public policy and shall be
void and unenforceable, except that the contract containing that
term, clause, condition, or provision shall otherwise be
enforceable as if it did not contain such term, clause, condition,

or provision.

Section 1-9-16. Contract Claims.

1. All claims against the Tribe regarding, under, or related
in any manner to a contract between the Tribe and the claimant,
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including a dispute arising thereunder or therefrom, shall be filed
with the following claims official, as appropriate:

a. For a contract with a Tribal government entity or
Tribal Dbusiness entity, the director or chief executive
officer of the Tribal government entity or Tribal business

entity; and

b. For any other contract with the Tribe, the
p;ocurement officer of the Tribe.

2. All claims under this Section shall be filed no later

than the period of limitations applicable to the underlying dispute
or basis for the claim.

3. All claims under this Section shall be in writing and
include sufficient information for the claim to be processed and
determined, but at least the following:

a. A copy of the contract subject of the claim,
including any amendments to the contract;

b. The basis for the claim under the contract,
including, if a breach is claimed, the manner in which the
contract was allegedly breached by the Tribe;

c. The damages or other relief claimed or requested as
a result of the claim, including any damages claimed as a

result of any alleged breach of the contract by the Tribe;

d. Any supporting data or other information or
documentation to support the claim and the damages or other

relief claimed or requested; and

e. A certification made under oath or affirmation by a
natural person authorized to bind the claimant with respect to

the claim that:

-

The claim is made in good faith; and

ii. All information and supporting data provided
are accurate and complete to the best of the claimant’s

knowledge and belief.

4. Upon receipt of a claim under this Section, the claims
official shall immediately advise the following, in writing, of the
filing of the claim and provide all information submitted with the
claim along with any other information which the claims official
may have related to the contract or the claim:




a. For a contract with a Tribal business entity or
Tribal government entity, the legal counsel for the Tribal
business entity or Tribal government entity, if not the Tribal
Attorney; and

b. For any other contract with the Tribe, the Tribal
Attorney.
5. Upon notice of the claim, the Tribal government entity or

Tribal business entity shall cause an investigation to be made of
the claim in coordination with the appropriate legal counsel and
any other officials of the Tribe necessary or helpful in
investigating the claim. The investigation shall seek to determine
all of the facts underlying the claim and the legitimacy of the

claim in order to best determine an appropriate resolution of the
claim. The claimant shall cooperate fully with the investigation.

5. The legal counsel or the Tribal government entity or
Tribal business entity reviewing and investigating the claim may
request such information they deems necessary to make a proper and
full investigation of the claim from any person. If such a request
is made to the claimant and the claimant fails to respond or
refuses to provide the information without justification supported
by applicable law, the claim may be denied or deemed unsupported on
that basis, in whole or in part. A denial or a determination that
a claim is not supported due to a failure or refusal to provide
information under this subsection shall not be considered a
decision and shall not give rise to or meet the requirement of
compliance with this Section prior to commencing any dispute
resolution on the claim.

1. After the completion of the investigation, the legal
counsel shall review the claim and the results of the investigation
to make a recommendation for decision. The 1legal counsel may
consult with such officials of the Tribe and obtain such other
information as necessary to make an appropriate recommendation. The
legal counsel shall independently determine, based on the
investigation and facts determined:

a. Whether the claim is valid as a matter of law under
the law applicable to the contract and claim;

b. If the claim is not valid as a matter of law,
whether the claim should be considered based on equity; and

c. If the claim is found to be valid as a matter of law
or subiject to consideration based on egquity, a recommendation
for payment, relief, or other resolution of the claim, if any,
giving due consideration for what the applicable law would
allow or require and the equities involved.
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8. The recommendation of the legal counsel reviewing the
claim shall be provided to:

a. In the case of a contract with a Tribal government
entity or Tribal business entity, the director, chief
executive officer, or governing board of such Tribal
government entity or Tribal business entity, provided:

i. The director, chief executive officer, or
governing board may seek approval or input from the
Tribal Council on behalf of the Tribe in reviewing the
claim; and

ii. The Tribal Council may obtain a separate
recommendation from the Tribal Attorney if a different
legal counsel made the initial recommendation; and

b. In the case of any other contract with the Tribe,
the Tribal Council.

9. Upon receipt of the recommendation, the Tribal Council,
director, chief executive officer, or governing board, as

appropriate, shall decide:

a. Whether to allow the claim; and

b. If the claim is to be allowed, the payment, relief,
or other resolution which may be offered to the claimant.

10. The decision shall be provided in writing to the
claimant. The decision may state the reasons for the decision
reached, but specific findings of fact are not required. The
reasons for the decision and any specific findings of fact are not
binding in any subseqguent proceeding.

11. The claimant may accept or reject the decision. If the
claimant makes a counteroffer to the decision which 1is not
authorized, it will be considered a rejection, but the counteroffer
may be presented to the Tribal Council, director, chief executive
officer, or governing board, as applicable, for acceptance as a
revised decision. If the Tribal Council, director, chief executive
officer, or governing board, as applicable, accepts the
counteroffer, it will be deemed a decision accepted by the claimant
under this Section.

12. If a claim is reviewed by legal counsel that is not the
Tribal Attorney and the claimant rejects the decision, the claimant
may request that the Tribal Attorney independently review the claim
and make a recommendation under this Section. A reguest under this
subsection shall be required prior to, and a condition precedent
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to, the bringing or filing of, or any proceedings on, any judicial
review or dispute resolution on the claim.

13. If a claim under this Section is subject to a wvalid
waiver of immunity which encompasses the claim and the claimant
does not accept a decision allowing the claim or the claim is
denied, the claimant may file a petition requesting judicial review
of the decision in the Tribal Court. Judicial review of the
decision shall proceed in accordance with the following:

2. The petition for judicial review shall be filed
within thirty (30) days of the issuance of the decision and

include all information required for filing a claim under this
Section;

b. The Tribal Court shall dismiss the action if:

i. The claimant has not exhausted all
administrative remedies under this Section;

-

i. A written decision has not been made on the
claim;

iii. The claimant does not have or produce a written
contract properly approved and executed by the Tribe; or

iv. The claim is not subject to a valid waiver of
immunity which encompasses the claim;

c. The Tribe shall Dbe permitted to assert any
counterclaim against the claimant, including any offset or
deduction permitted against the claim, which shall be tried as
a complaint under the Rules of Civil Procedure and not as a

judicial review;

d. The judicial review shall be conducted in accordance
with and subject to the standards in the Rules of Civil
Procedure with the parties being permitted to make reasonable

written and oral argument;

e. The Tribal Court may affirm, reverse, modify, or
vacate and remand the decision, subiject to the standard of
judicial review permitted in the Rules of Civil Procedure,
provided that the Tribal Court shall affirm the decision if
the Tribal Court concludes the decision is reasonable;

f. The Tribal Court shall not have the authority or
jurisdiction to award any damages or award any relief
prohibited under laws of the Tribe, including this Chapter, or
not expressly permitted in the contract subject of the claim
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or within the scope of the waiver of sovereign immunity
encompassing the claim; and

a. The decision of the Tribal Court shall be a final
order and subiject to appeal in accordance with the laws of the
Tribe governing civil appeals, but not subject to collateral
attack in any other tribunal, regardless of the availability
of any other dispute resolution provided for in the contract
or agreement to dispute resolution in any foreign
jurisdiction, court, or tribunal.

14. If a claimant does not accept a decision allowing a claim
under this Section, in any judicial review or dispute resolution on
the same occurrence or subject matter:

a. It shall be deemed a rejection of an offer of
Judgment under the Tribal Rules of Civil Procedure with the
date of offer being the date the decision is provided to the
claimant regardless of whether the decision was made or the
rejection occurred prior to the filing of the dispute
resolution; and

b. To the extent the Tribal Rules of Civil Procedure do
not apply or the decision cannot be considered an offer of
Judgment thereunder, if the claimant does not obtain a more
favorable judgment in the dispute resolution, the claimant
shall be liable to the Tribe for the reasonable expert witness
fees and double the costs and legal counsel’s fees incurred by

the Tribe after the decision was provided to the claimant and
prejudgment interest to accrue from the date the decision was

provided to the claimant, all of which shall be included in
any judgment or award entered, including an order or judgment
of dismissal.

15. Excluding the public court record and any final order or
judgment in judicial review permitted under this Section, no
recommendation, discussions, decision, offer, or rejection of a
decision or offer shall be admissible in any proceeding except:

a. For purposes of judicial review of such
recommendation, decision, or offer as permitted in this
Section;

b. For purposes of considering the decision as an offer
of judgment;

c. To determine whether an obtained judgment is more
favorable than a rejected offer in accordance with this
Section;
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d. To determine whether the proceeding is subject to
stay, subject to dismissal, or barred under this Section; or

e. By the Tribe for any purpose related to defending a
claim made against it.

l6. If a claimant is unable to support any part of the claim
and it is determined that the inability is attributable to a
misrepresentation of fact or fraud by the claimant, then the
claimant is liable to the Tribe for an amount egqual to the
unsupported part of the claim plus all of the Tribe’s costs

attributable to reviewing the unsupported part of the claim.

17. A decision under this Section on a submitted claim shall
be made within a reasonable time, taking into account such factors
as the size and complexity of the claim and the adequacy of
information in support of the claim provided by the claimant.

[00)

1 Investigations, determinations, and recommendations of
any legal counsel reviewing the claim, proceedings of the Tribal

Council or governing board, and all information and records related
to any of the foregoing involving any claim filed under this
Section shall be privileged and not subject to disclosure or
discovery or asked about in any testimony, provided that nothing in
this Section shall prevent the Tribe from utilizing any such
information or records as necessary in defense of or response to

any dispute resolution.

e}

1 Recommendations determinations and final decisions
under this Section have no value as precedent for future claims
under this Section or for any dispute resolution.

N

0. Any amounts paid to a claimant under this Section may be
offset by amounts which mayv be due the Tribe from the claimant as
allowed under the laws of the Tribe, provided such offset amounts

are identified to the claimant.

21. The acceptance of a decision under this Section or the
payment of any claim made under this Section and acceptance thereof
by the claimant shall constitute a complete bar to any dispute
resolution or action of any kind by the claimant against the Tribe,
by reason of the same occurrence or subject matter, and shall
require dismissal with prejudice of any dispute resolution or
action of any kind commenced prior to or subsegquent to such payment
and acceptance.

N

2. Any dispute resolution regarding, under, or related in
any manner to a contract with the Tribe where a claim has not been

filed and decided under this Section shall be dismissed without
prejudice, provided that if it cannot be so dismissed and a claim
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has been filed but not decided, the proceedings shall be stayed for
at least thirty (30) days to permit the claim to be decided under
this Section and for such additional periods of time as the parties
may agree or as may be necessary to make a decision under this
Section if the Tribe can demonstrate due diligence in processing
the claim or good cause for any delay.

23. The remedy and procedures provided in this Section are
exclusive of any other dispute resolution against the Tribe
regarding, under, or related in any manner to a contract,
notwithstanding anything to the contrary in such contract or any
law of anyv jurisdiction, except that if a contract with the Tribe

specifies another dispute resolution or procedure for disputes or
enforcement actions relating to the contract, including a waiver of

immunity, the following rules apply:

a. Negotiation or mediation provided for in the
contract may be sought either before or after the filing of a
claim under this Section unless the contract provides
otherwise, provided the resolution of the claim pursuant to
any negotiation or mediation may be made an accepted decision
under this Section;

b. The filing of a claim under this Section shall be a
condition precedent to the filing of, or any proceedings on,
any dispute resolution in any Jjurisdiction, court, or
tribunal, including in arbitration, and no filing or
proceedings on any dispute resolution may be had unless and
until a claim has been filed and decided under this Section
and the procedures under this Section exhausted;

c. The filing of a claim under this Section shall be a
condition precedent to the effectiveness of any waiver of
immunity and no waiver of immunity is valid, effective, or may
be claimed unless and until a claim has been filed and decided
under this Section and the procedures under this Section
exhausted; and

d. The timely filing of a proper claim under this
Section shall toll any statute of limitations applicable to

the claim for purposes of any dispute resolution.

N

4. Nothing in this Section limits or prevents the Tribe and
the claimant from entering into a settlement agreement or otherwise
resolving a claim subject to this Section while such claim is
pending under this Section.

25. The provisions of this Section shall not apply to:

a. Employment with the Tribe; or
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b. Claims or reviews of claims where applicable law
provides another remedy or procedure for the particular claim.

26. Notwithstanding anything to the contrary in this Section,
if the Tribe finds it would be in the public interest, the Tribe
may expressly agree in a contract with a government of a foreign
jurisdiction, or agency or subdivision thereof, that this Section
will not apply to claims under the contract by the government of
the foreign jurisdiction or may except a government, agency, or
subdivision of a foreign Jjurisdiction from the operation of this

Section.

27. Except for judicial review conducted in strict compliance
with the provisions of this Section, nothing in this Section shall
give rise to any appeal, review, challenge, dispute resolution, or
other action in any court or tribunal, including the Tribal Court,
related to a contract and no court or tribunal, including the
Tribal Court, shall have any subject matter jurisdiction over any
dispute or dispute resolution by reason of the existence or
operation of this Section. Nothing in this Section shall be
construed as limiting, waiving, or abrogating the sovereignty or
the sovereign immunity of the Tribe.

28. The provisions of this Section shall supersede any
contrary provision of any contract and any law of any jurisdiction
and no provision of a contract which purports to exempt or avoid
the provisions of this Section shall be valid. Any term, clause,
condition, or provision of a contract with the Tribe which is
contrary to, violates, conflicts with, or purports to alter or
waive any of the provisions of this Section is against public
policy and shall be wvoid and unenforceable, except that the
contract containing that term, clause, condition, or provision
shall otherwise be enforceable as if it did not contain such term

clause, condition, or provision.

CHAPTER 10
LIMITATIONS OF ACTIONS

Section 1-10-1. Accrual of Action. For purposes of this Chapter,
a cause of action accrues when the damaged or injured party knows
or reasonably should know the person has been damaged or injured
and knows or reasonably should know the cause, source, act, event,
instrumentality, or condition which caused or contributed to the
alleged damage or injury.

Section 1-10-2. Contracts and Agreements. Unless otherwise
specifically provided in this Code:
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1. An action upon a written contract or other written
agreement must be commenced within six (6) years after the cause of
action accrues and not afterward; and

2. An action upon an oral contract or other oral agreement
must be commenced within three (3) vears after the cause of action
accrues and not afterward.

Section 1-10-3. Injury and Torts. Unless otherwise specifically
provided in this Code, an action for injury to a person or property
or for other tortious conduct must be commenced within two (2)
years after the cause of action accrues and not afterward.

Section 1-10-4. General Limitation. Any action for which no
limitation is otherwise prescribed in the laws of the Tribe must be
commenced within three (3) vears after the cause of action accrues
and not afterward.

Section 1-10-5. Actions Involving the Tribe.

1. Unless otherwise specifically provided in this Code:

a. Anvy action against the Tribe derivative of lease of
Tribal land must be commenced within six (6) vears of the date
the cause of action accrues and not afterward;

b. Any action against the Tribe alleging intentional
injury to a person or property or other intentional tortious
conduct must be commenced within one (1) vear of the date the
cause of action accrues and not afterward;

C. Any other action against the Tribe must be commenced

within one (1) vear of the date the cause of action accrues
and not afterward;

d. Any action against a Tribal official arising from
the performance of the Tribal official’s official duties must

be commenced within one (1) vyear of the date the cause of
action accrues and not afterward; and

e. Any action against a Tribal official not arising
from the performance of the Tribal official’s official duties
must be commenced within two (2) vears of the date the cause
of action accrues and not afterward.

2. No possession by any person, no matter how long
continued, of anyv land, water, water right, easement, or other
property whatsoever, real or personal, dedicated to, owned by, or
held in trust for the Tribe shall ever ripen into any title,
interest, or right against the Tribe.
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3. The Tribe shall not be barred by the limitations of
actions prescribed in this Chapter or any other time limitation
under the laws of the Tribe or any other applicable law, except
where such time limitation is made expressly applicable to the
Tribe.

4. None of the limitations of action in this Chapter,
including this Section, shall be construed as a waiver of the

Tribe’s sovereign immunity.

5. Except for a period of limitations for an action against
the Tribe which is shorter or more restrictive than the periods

provided for in this Section:

a. The periods of limitations in this Section apply to
actions involving the Tribe regardless of where the action

arises or is brought, including a foreign jurisdiction;

b. No period of limitations for an action against the
Tribe may be waived in advance or prior to the commencement of

an action;

c. Any waiver of a period of limitations for an action
against the Tribe may only be waived by resolution of the

Tribal Council; and

d. The provisions of this Section shall supersede any
contrary provision of any contract, agreement, document, or
instrument and any law of any foreign Jjurisdiction and no
provision of a contract, agreement, document, or instrument
which purports to exempt or avoid the provisions of this
Section shall be valid.

Section 1-10-6. Foreign Judgments and Actions.

1. No action which arises in a foreign jurisdiction shall be
maintained against a person if such action is barred by the law of

limitations of such foreign jurisdiction.

2. An action upon a judgment or order rendered in a foreign
Jurisdiction shall be barred if by the laws of such foreign
jurisdiction such action would be barred there and the judgment or
decree is incapable of being otherwise enforced there.

Section 1-10-7. Tolling of Limitations.

1. For purposes of the time limitations in this Chapter, any
cause of action based on fraud or mistake shall not be deemed to

have accrued until the aggrieved party has discovered the facts
constituting the fraud or mistake.
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2. If a person entitled to bring an action is at the time
the cause of action accrues either a minor or incapacitated, the
period of such time of minority or incapacity shall not be deemed
a portion of the period limited for commencement of the action.
Such person shall have the same time after removal of the minority
or incapacity which is allowed to others.

3. If a person entitled to bring an action is at the time
the cause of action accrues incarcerated, the period of such
incarceration shall exist only until such time as the person
incarcerated discovers the right to bring the action or with the
exercise of reasonable diligence should have discovered the right
to bring the action, whichever occurs first, and such person shall
have the same time after the incarceration ceases which is allowed
all others.

4. When a person against whom there is a cause of action is
absent from the territory of the Tribe at the time the cause of
action accrues or at any time during which the action might have
been maintained, such action may be brought against such person
after the person’s return to the territory of the Tribe. The time
of such person’s absence shall not be counted or taken as a part of
the time limited by the provisions of this Section or any other
time limitation under the laws of the Tribe.

S. Except where otherwise provided in the laws of the Tribe,
if an action is timely commenced within the period of limitations
prescribed for the action and the action is terminated in any

manner other than by abatement, voluntary dismissal, dismissal for
lack of prosecution, or a final Jjudgment on the merits, the

plaintiff, or a successor or personal representative, may bring a
new action for the same cause of action within six (6) months after
the expiration of the time so limited. The provisions of this
subsection apply to judgments on appeal as well as counterclaims,
cross—-claims, and defenses of the defendant.

o. The period of limitation shall not be extended by the
connection of one basis of tolling or disability to another. When
the law of limitation begins to run, it shall continue to run
notwithstanding a supervening disability of the party entitled to
sue or liable to be sued.

Section 1-10-8. Recognition of Foreign Court Orders/Judgments.

1. Except where otherwise provided in this Code, the Tribe

shall_fécognize and enforce valid judgments and orders of a foreign
court if:

a. The foreign court does not refuse to recognize and
enforce judgments and orders of the Tribal Court;
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b. The foreign court had personal and subject matter
jurisdiction to issue the judgment or order;

c. The judgment or order does not conflict with another
final judgment or order that is entitled to recognition or
enforcement;

d. The person against whom the judgment or order is to

be enforced was afforded fair process, including fair notice
and a fair hearing;

e. The judgment or order was obtained under a system
likely to secure an impartial administration of justice;

f. There is nothing to show either prejudice in the
foreign court or in the system of laws under which it was

J. The judgment or order was not obtained by fraud; and

h. The Judgment or order 1s not contrary to public
policy of the Tribe.

2. Where another standard of recognition and enforcement
applies to the recognition and enforcement of a particular judgment
or order of a foreign court in this Code, that standard shall be
applied and govern the recognition and enforcement of that order or

judgment.

3. Nothing in this Section shall prevent the Tribal Council,
by duly adopted resolution of the Tribal Council, from making the
foregoing provisions not applicable to anyv transaction, contract,

agreement, instrument, or other matter specified 1in such
resolution.
CHAPTER 11

CONDUCT ON TRIBAL PROPERTY

Section 1-11-1. Purpose. The purpose of this chapter is to ensure
the safety of members of the Tribe and all others on all premises
of the Tribe by protecting the public from inappropriate behavior
and categorically excluding the possession of weapons of any kind

on all premises of the Tribe.

Section 1-11-2. Definitions. In addition to the definitions set
forth in Chapter 1 of this Title, unless the context reqgquires
otherwise, as used in this Chapter:
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1. “Authorized  Findividual” means a natural person
specifically authorized under this Chapter to carry weapons on the
Tribe’s property.

2. “Law Eenforcement Sofficer” means a_natural person who is
designated as such by the laws of the Tribe or who otherwise is
elected, appointed, or employed by the Tribe or other—governmerta
foreign jurisdiction and vested with the authority to bear arms and
make arrests and whose primary responsibility is the prevention and
detection of crime or the enforcement of penal, criminal, traffic,
or highway laws, including certified supervisory and command
personnel whose duties include the supervision, training, guidance,
and management responsibilities of law enforcement officers, but
does not include support personnel_or a law enforcement officer
suspended from duties or currently subject to any other
disciplinary action.

3. “Premises of the Tribe” means lands, grounds, or property
of the Tribe and any building, facility, or vehicle of the Tribe,
whether owned_by, leased_by, or held in trust for the Tribe.

4. “Weapon” means a firearm, deadly weapon, or dangerous

instrument.

Section 1-811-3. Prohibition_of Weapons; Exceptions.

1. No person shall go armed with, carry, or transport a
fiLcaLm, dcadly weapon—or daugCLuuo Trstrument of any kind, whether
concealed or not, on the premises of the Tribe.

2. The Tribe has and reserves the right to inspect any
person entering or found on the premises of the Tribe as well as
any articles and property in any person’s possession to detect
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The—Fribe—mayweapons and entering or being present on
premises of the Tribe is consent to such inspection.

3. Notwithstanding any other authorization to go armed with,
carry, or transport a weapon on the premises of the Tribe, the
Tribe may, and reserves the right to, confiscate any firearm;
dead&y—weapon, oL daugCLuuo Trstrument found on the premises of the
Tribe—

/]

A Fhis—Sectiorn and entering or being present on premises of
the Tribe is consent to such confiscation.

4. Except as otherwise provided 1in this Section, this
Section, other than the right of the Tribe to inspect, shall not
apply to:
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a. Authorized ¥Tindividuals being armed with, carrying,
or transporting flrcarmo, dcadly weapons Or daugcruuo
Trrstrumernts-which such Zauthorized findividuals are authorized
to carry on the premises of the Tribe in the course of their
official or normal duties;

b. Law Eenforcement ©officers being armed with,
carrying£ or transporting flrcarmo, dcadly WeapoIrs oL

dall\jcl_uub Jl_llDtJ_ umcuto WhJ._k,h Dubh LO.W EllfUJ_bClllCllt
Officersweapons which such law enforcement officers use or are
authorized to carry as part of their duties, on the premises
of the Tribe in the course of their official duties;

C. A member of the armed forces of the United States or
of the national guard, when the persom’sindividual’s duties or
lawful activities require or permit Dbeing armed with,
carrying, or transporting fiIresrms;, —deadty —weapons or
daugcruuo Trrstrumemts—on the premises of the Tribe; or

d. Any natural person of at least the age of majority
who has in #fssuch person’s immediate possession a valid and
lawfully issued license or permit to carry a firearm which has
been issued wunder the laws of a stete—of—the—Yrited
Statesforeign jurisdiction, provided such personindividual
shall carry the hamdgumfirearm in compliance with the laws of
the Tribe.

5. PExcept as otherwise provided in this Section, this
Section shall not apply to lands or property owned by the Tribe and
used for the purpose of a private residence when the person armed
with, carrying, or transporting the firearmy—deadty—weapon—or
daugcruuo frstrument 1s the authorized resident of the land or
property and no other law or policy of the Tribe prohibits the
person from being armed with, possessing, carrying, or transporting
the fircarm, dcadly weapon—or daugcruuo st rument on such land or
property.

6. PExcept as otherwise provided in this Section, this
Section shall not apply to the use of firesrms—or—other—weapons
while hunting on premises of the Frilbe's—ZFamdsTribe in accordance
with the laws of the Tribe.
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anything to the contrary in this Section, persons otherwise
permitted to go armed with, carry, or transport a weapon on the
premises of the Tribe—to—amr—irdividuatr—who:
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o Has—rmot, including authorized individuals and law

enforcement officers of foreign Jjurisdictions, shall be
subject to this Section if such person:

a. Has been convicted or pleaded guilty or no contest
in any court of a crime punishable by imprisonment for a term
exceeding one_ (1) vyear;

db . £ L £ - .
Lo IS ot —a " LuUuglrttlve L LUI JUSULTTE,

e Fsrmot—amruntawfut—userofor—addictecd—tointoxicated
or under the influence of alcohol or any controlled substance;

fc. Has—mot Dbeen adjudicated as—mentatty —T+in
incapacitated person or—DPeernr committed to a mental
institution;

d. Is subject to a court order issued after a hearing

in which such person participated or of which such person
received notice and had an opportunity to participate that:

i. Is a protection order issued under the laws of
the Tribe, or equivalent thereto; or

ii. Otherwise restrains the person from contacting,
harassing, stalking, or threatening a person or prohibits
the use, attempted use, or threatened use of physical

force against such person; or

e. Has been convicted of, pleaded guilty or no contest
to, or otherwise found in violation of a crime or offense of
domestic violence in any court of any jurisdiction.
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8. A person who violates this Section may:

a. Immediately be forced to leave the premises of the
Tribe and unless and until such person returns without any

weapon,

b. Lose services from the Tribe for a time period set
by the Tribal Council;

C. Be excluded or banned from the premises of the Tribe
for a time period set by the Tribal Council; or

d. May be referred to appropriate law enforcement
agencies for possibte criminal charges, including

trespassingtrespass.

9. In addition to any other consequences for violating this
Section, a person who violates this Section shall be subject to a
civil fine for each violation of up to one percent (1%) of the
person’s gross income for the twelve (12) months immediately
preceding the wviolation. A civil fine may be imposed under this
Section by any Tribal government entity with offices on or
authority over the premises of the Tribe where the violation
occurred and thereafter enforced and collected through a civil
cause of action brought by such Tribal government entity on behalf
of the Tribe in the Tribal Court or through any other method of
imposing or enforcing civil fines under the laws of the Tribe.

Section 1-11-4. Authorization to Carry Weapons.

1. The Tribal Council may designate a natural person as an
authorized individual to carryv weapons on the premises of the Tribe

when such natural person:

a. Needs to carry a weapon on the premises of the Tribe
as part of the individual’s duties as a Tribal official, such
as fish and game wardens, security personnel, Tribal Court
officers, and natural persons specifically authorized to
possess weapons on premises of the Tribe for ceremonial

purposes;,

b. Submits to a comprehensive background investigation
designated by the Tribal Council, dincluding criminal and
mental health evaluations;
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C. Has not been convicted or pleaded guilty or no
contest in any court of a crime punishable by imprisonment for
a term exceeding one (1) vear;

[

Is not a fugitive from Justice;

e. Is not an unlawful user of or addicted to any
controlled substance;

f. Has not been adjudicated an incompetent person or
been committed to a mental institution;

g. Has not been discharged from the armed forces of—the
Ytted—States—or—the national guard_of any jurisdiction under
dishonorable conditions;

h. Is not subject to a court order issued after a
hearing in which such person participated or of which such
trdividuatperson received—actuat notice and had an opportunity
to participate that:

i. Is a protection order issued under the laws of

the Tribe, or equivalent thereto; or

ii. Otherwise restrains the +indfviduatperson from
contacting, harassing, stalking, or threatening =an
Tt imete PaLtHCL or—chttda person or prohibits the use,
attempted wuse, or threatened use of physical force
against such Trrtimete PaLtHCL or phildgerson;

1. Has not been convicted 4m Ty court—ofamrsdemearor
erimeof, pleaded quilty or no contest to, or otherwise found
in violation of a crime or offense of domestic violence_in any
court of any jurisdiction; and

J. Otherwise meets any standards or conditions required
by the Tribal Council.

2 - Thc TJ_JI_lJGI.l Cuuupil lllcl._y J_CVU]’&C all AuthuLJ‘.LCd IAH
authorized individual’s authorization to carry firearms;,—deadty
weapons or daHgCLUuD Trstrumenrts—on the premises of the Tribe shall
automatically terminate at any time +f-the_authorized individual no
longer meets the requirements set forth in this Section. The
dectstomr—torevoke—such —autbhorizatienTribal Council may revoke an
authorized individual’s authorization to carry weapons on the
premises of the Tribe at any time, with or without good cause. The
termination or revocation of authorization pursuant to this
subsection shall be final and not subject to appeal or challenge in
any court or tribunal.
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3. The Emergency Management Office of the Tribe or other
staff designated by Tribal Council shall maintain a list of all
currently #&authorized Findividuals which shall be available for
review at all times by the—TFribat——Courncit;Tribal officials.

Section 1-11-5. Disorderly Conduct.

1. It shall be a violation for any person to:
a. Engage in fighting or otherwise threatening or

violent behavior on premises of the Tribe;

gé Use langquadge, an utterance, or gesture or engage in
a display or act that is physically threatening or menacing or
done in a manner that is likely to inflict injury or incite an
immediate breach of the peace on the premises of the Tribe or
person located thereon;

c. By threat or physical action, place or attempt to
place an employee of the Tribe or another person on the
premises of the Tribe in fear of bodily injury or harm or with
the purpose to terrorize such employee or person;

d. Commit or threaten to commit any act to cause
evacuation of a building, place of assembly, or facility on
the premises of the Tribe; or

e. To refuse or knowingly or willfully fail to comply
with anv rules of the Tribe governing the conduct of persons

on the premises of the Tribe.

2. In addition to any other conseguences for a violation, a
person who commits a violation of this Section shall be subiject to
a civil fine for each violation of up to one percent (1%) of the
person’s gross income for the twelve (12) months immediately
preceding the violation. A civil fine may be imposed under this
Section by any Tribal government entity with offices on or
authority over the premises of the Tribe where the violation
occurred or where the person against whom the wviolation was
directed primary works or was located when the violation occurred
and thereafter enforced and collected through a civil cause of
action brought by such Tribal government entity on behalf of the
Tribe in the Tribal Courtsy Trilat aadministration uffi\,ialo,

through anv other method of imposing or enforcing civil fines under
the laws of the Tribe.

Section +—8-5—=Savings—1-11-6. Denial of Access.
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1. The Tribe may limit, restrict, or deny access to any
facilities or services of the Tribe by any person who violates the
provisions of this Chapter, provided that, in the case of an
individual receiving public or governmental services from the
Tribe, any such limitation, restriction, or denial of access shall
not prevent such individual from receiving necessary or reqguired
services and shall otherwise be narrowly tailored to prevent the
conduct subiject of the violation while protecting the individual’s

right to services.

2. A limitation, restriction, or denial of access pursuant
to this Section may be imposed through written order or decision by

any Tribal government entity with offices on or authority over the
premises of the Tribe where the violation occurred or where the
person against whom the violation was directed primary works or was
located when the violation occurred. Any such written or decision
may be appealed to the Tribal Council, provided the Tribal Council
may provide for an intermediate appeal to an appropriate official
in the Tribal administration.

3. Any limitation, restriction, or denial of access to any
facilities or services of the Tribe pursuant to this Section shall

be deemed an exclusion of the person pursuant to the Tribe’s power
to exclude and other inherent powers and authority of the Tribe.

Section 1-11-7. Savings.

Nothing 1in this Chapter, including being an authorized
individual, shall be construed as establishing or creating any
right or entitlement to be armed with, carry, or transport a
firearm; deadty—weapon—or—dangerous Tstrument of any kind,
concealed or not, on the premises of the Tribe. Any designation as
an authorized individual or other authorization to be armed with,
carry, or transport a fiLcaLm, dcadly weapon or daUgCLUub
Tastrument on the premises of the Tribe shall be deemedsolely a
privilege subject to revocation or cancellation at any time.
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